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RESEARCH SUMMARY

The Gender & Diversity Research Group
was contracted by the Auckland Women
Lawyers’ Association (AWLA) to explore the
reasons for the scarcity of women at senior
levels in large law firms. The research study
took place between November 2012 and
December 2013.

As with any research study, this one has
both strengths and limitations. While there
have been many studies of women in law;
this study has the advantage of providing
multiple perspectives from the same law
firms on the crucial career transition - pro-
motion to partner. We explore the factors
influencing careers of women situated be-
low the Partnership line, and those women
partners situated above it. The study is lim-
ited to volunteers from the Auckland ‘large
law firm’ group.

Phase 1 and Phase 2: Survey
responses and interview
findings from qualified,
non-partner employees

Phase 1 comprised a short survey of volun-
teer respondents drawn from the 11 large
Auckland law firms identified by AWLA.
Phase 2 involved in-depth interviews with
female and male volunteers who were not
yet at partner level. The questions in both
these phases were developed to fulfil two
main objectives:

1 To gather information on demographics,
employment and the home situation of
respondents.

2 To seek a deeper understanding of the
experiences and attitudes to workplace
satisfaction, support and opportunities

for promotion, perceived barriers to
progression, explanations for women
leaving the firm and the profession, and
future personal work plans in law and

beyond.

A total of 144 people responded to the
survey. This gave a response rate from the
females of 55.5% and 22.9% from males,
an acceptable sample size. For Phase 2, six
experienced researchers conducted the
interviews. In all, five men and 24 women
were interviewed from 10 of the firms.

Survey respondent demographics

e The mean age of the survey respondents
was 38 years.

e The study sample was over-represented
by European New Zealanders (93%) with
other ethnicities under-represented.

e The Bachelor of Laws is the primary
educational entry into the legal profession
for women and men. A larger proportion
of males (25%) than women (14%) had a
postgraduate qualification.

e The median range of years since
graduation was 8-12 years.

e Two-thirds of survey respondents were
at the senior associate level.

e The average personal income for
women was $143,431 and $157,759 for
men; an average for the sample overall of
approximately $150,000.

e Similar proportions of females and males
were married (66%, 72%), in a relationship
(20%, 14%) or single (13%).

e Approximately one half (53%) of the
sample respondents were responsible for
other dependants; most of whom were
children. The median number of children
was two.

e A smaller proportion of women (45%)
than men (52%) did not have children.



Career patterns and experiences

Some key gendered career path findings
include:

e Almost all of the women who

responded (95%) to the survey endorsed
the proposition that there was a trend for
women to leave the firms or the profession.
In contrast, 30% of the men who responded,
queried or disagreed that there was a trend
for women to leave.

e There was general consensus that people
leave law in the first few years as part of
career exploration; unrelated to being male
or female.

e Going overseas, even to work in leading
global firms, was perceived to have mixed
implications for the careers of women, and
men.

e Balancing family life for women in law
meant fewer opportunities to network or to
focus on other aspects of career building.

e Male respondents suggested that the
main reason for women leaving law firms
or the profession was responsibilities for
family.

There was mixture of reasons why the in-
terviewees got into law. Some interviewees
had fathers who were lawyers; however, a
more common pathway was that as intel-
ligent high achieving students, they were
encouraged to study law by teachers, or
friends. Almost all interviewees were clear
that they loved practising law. A differ-
ence was found between the perceptions
of women and men to progression in their
firm. A majority (86%) of the women indi-
cated that there were barriers as compared
to approximately half (53%) of the men.
There was a striking difference between
female and male survey responses, with

a greater proportion of males perceiving
moderate levels of promotion opportuni-
ties in their current firm - double that of the
females. However, it was clear from some
interview accounts, that some firms are
trying to be more transparent and transac-
tional in the Partnership process.

Generally, it was perceived that there were
high levels of career support within the
firm, with relatively similar responses from
women and men (females 81%, males 85%).
The most common sources of support came
from the person to whom they reported
(54%), followed by their peers (46%). A
quarter (24%) of women felt that there
were no opportunities for promotion nor for
professional development within their cur-
rent firm. The predominance of men among
existing partners was also highlighted as a
potential impediment to progression by a
number of women.

Within the various firm cultures, stereo-
typical masculine characteristics, such as
the need to be competitive and totally
committed to work, were evident. These
characteristics were generally accepted as
being necessary to the ‘business model’ of
the large law firms. A range of views were
aired on the existence and prevalence of
an ‘old boys’ network’ that operates within
and beyond the firms. The majority of the
women interviewed were adamant about
its existence and its role. Some women cited
that they have clients who either openly or
discreetly, preferred to deal with men.

There was equivocal discussion in the
interviews that education from the ‘right’
schools created favourable career condi-
tions, with a consensus that attending
private schools in Auckland provided an
advantage in developing client and legal
networks. The conversation and activities
involved in networking were aligned with
‘male’ interests such as sporting events.
There were some indications that this could
change as more women constituted the cli-
ent base.

It was acknowledged that there was no
equivalent ‘old girls’ network’ and therefore
women are not able to take advantage of
the information and support that being part
of such networks afford. There were mixed
accounts by interviewees, of the extent to
which senior women supported the



career aspirations of women who were
more junior. Few women at senior levels
meant that there were limited role models
to provide examples of acceptable be-
haviours or simply ‘how to be’ a woman
partner. There were few alternatives to the
traditional, ‘male’ path to Partnership. The
lack of older female role models was associ-
ated by a number of women interviewees
with ageist and sexist notions of being a
‘successful’ lawyer; needing to act like a
man.

Women respondents emphasised that law-
yers were expected to provide a high level
of commitment and availability, which was
to be demonstrated through full-time work
and being almost 24/7 ‘on-call’ for their
clients. There was extensive conversation

in most female interviews about part-time
work, with the overwhelming opinion that it
was rare for a woman to become a partner
if she was not in full-time work. Just over
half of the survey sample (53%) indicated
that they anticipated that in the future they
may need to work part-time. A number of
respondents simply stated that there was
no flexibility, and that the rigidity of hours
was a primary cause of women leaving large
law firms.

Having children (or being of child bearing
age) was perceived as a barrier to becom-
ing a partner. There was a perceived forced
choice between Partnership and childbear-
ing by many. Unsurprisingly therefore, a
recurring theme from the interviews was
that women who succeeded have strong
home support, with some ‘house-husbands’
providing primary childcare. Despite the
dominance of discussion of babies and legal
careers, approximately half of the total sur-
vey sample (49%) indicated that they didn’t
know if their employer provided support for
caregiving roles; of those 42% were women.

Looking to the future

Few respondents indicated that they would
change occupation in the next year: approxi-
mately 80% of females and 90% of males
saying it was extremely unlikely. Nearly half
(47%) of all survey respondents also indicat-
ed they would not change occupations over
the next three years. The most favoured
option by females and males for a future
change of position was as an in-house
company lawyer. Another quarter favoured
a part-time option; however this was en-
dorsed only by women. More males (60%)
than females (46%) intended to remain in
the legal profession long-term.

There was currently no ‘ground swell’ of
people agitating for change, although there
were high levels of frustration expressed
with the structure for progression. While
firms clearly vary in their responsiveness to
women’s needs and there were some award
winners in the group; these accolades did
not always translate to positive experiences
for women in those organisations.

Women wanted:

e The opportunity for part-time work,
flexible hours and active support for more
work-life balance.

e Partner guidance on the career path.

e To modernise the profession.

Both men and women would remain in law
if:

e There were greater financial rewards.

e A consistent flow of challenging work.

e Progression to Partnership.

e More reasonable client and firm
expectations of performance and work time.



Phase 3: Interview findings
from female partners and
managing partners/CEOs of
large law firms

In this section, Phase 3 findings are dis-
cussed divided into two parts based on the
sample: first, summarising the key themes
from interviews with the volunteer female
partners and second, key themes from in-
terviews with the managing partner or CEOs
from the 11 Auckland large firms.

Section A: Women partners of the
large law firms

The women partners interviewed, ranged

in age from 30-59 (mean of 44); they were
almost all European New Zealanders, had
been on average six years in their current po-
sition, working 50-60 hours per week. Most
were married and three-quarters were re-
sponsible for dependants (mainly children).

There was similarity across the responses on
why women partners loved the law: intel-
lectual stimulation, problem solving, client
relationships and the people management
skills required. The financial rewards and
public good were also important. The pri-
mary characteristics required to be a ‘good
lawyer’ and a successful partner focussed
on personal characteristics: intelligence, de-
termination, dedication, mental toughness,
resilience, drive, client orientation, and
clarity of thinking. The term ‘rainmaker’
was cited a number of times as key for suc-
ceeding as a partner. Others articulated the
importance of women having ambition to
be partner, having strong support at home,
and maintaining unbroken careers.

The main business models are: parity or eg-
uity partners, (equal owners of the firm) and
salaried partners who are paid at a lower
rate, but the rewards are not dependent on
the work flow. In harder economic times

a salaried partner could be a more stable
and lucrative position. Parity partners are
based on a principle of equality sharing the

risks and rewards. There was mixed opin-
ion on the inevitability of this parity model
for the profession; raising the question is
the Partnership structure of large law firms
changeable?

Partnership experiences

The surface description of the promotional
process was largely devoid of gender. While
there are guidelines and written criteria re-
inforcing the business case, there are often
informal relationship implications as existing
partners approve any new partners. There
are clear politics and business dynamics
around the promotion to partner, as well as
the personal and technical mix of qualities
needed.

Many women spoke about the importance
of mentors. For the ‘older’ (this is 40+)
women, mentors were likely to be men, and
more often it was peer mentors. Common
accounts of support in the career journey
centred around sponsorship. Where there
has been an experience of sponsorship,
then commonly these recipients were active
mentors for those more junior - they passed
it on.

There was an optimal age range (35-40
years) within which most senior associates
would make partner. The major reason that
Partnership occurs in the thirties decade

is that it is based on the male life path. In
essence, there is a clash for women; one
based on a biological determinant, the
other on a professional norm. For most
women childcare was perceived as an indi-
vidual issue rather than being a responsibil-
ity of the firm. The views about whether or
not it was feasible to have children and be a
law partner, was split amongst the women.
It is notable that most interviewees with
children had taken modest maternity leave,
i.e. under a year. The greater presence of
women in a team was associated with more
opportunities for working part-team and/or
flexible hours.



There was a great deal of similarity in how
women partners described organisational
culture; in spite of espoused differences
between the firms. The dominant cultural
description was pitched as ‘a high perfor-
mance culture that strives for excellence,
driven very much by the Board’. Interview-
ees were generally very positive about firm
cultures, describing them as competitive,
energetic and collegial.

Contrary to the findings from non-partner
women in Phase 2 of the study, there was
little support for the notion of an ‘old boys’
network’. Yet a number of interviewees not-
ed the presence of, and accepted that there
was a male-dominated culture. Little com-
ment was made about support networks for
women, but there were observations made
about enduring male networks originat-

ing from a few Auckland high schools. The
gendered nature of entertaining clients
attracted specific comment, with beer
drinking and an interest in sports, still being
valued. One interviewee picked up the trend
of how more women clients presented a
potential opportunity, often not taken up

by law firms. Another gendered issue raised
by the women interviewees was the lack of
high achieving male graduates presenting at
recruitment.

Strategies for managing work and home-
life demands, was a topic of discussion by
women partners with children. A key differ-
ence between the experiences of male and
female partners was that most men had a
wife full-time at home. Having a supportive
male partner in the home was viewed by
many interviewees as key to success for life
as a female law partner. If women did not
have that support or were single mothers,
then life was much more difficult to man-
age.

In addition to a supportive partner (and not
all interviewees had one), having a support-
ive family coupled with home help ‘in sourc-
ing” were crucial elements for success. The

mosaic of child care arrangements was com-

plex and required multiple helpers (both
paid and unpaid) for many women partners
with young children. The importance of
quality childcare was a priority, even for
those with modest financial resources. Sig-
nificantly, virtually no interviewees argued
that the law firm should take a major role
in assisting partners with dependants to
manage.

For those women partners who did not have
children, their work-life balance concerns
were more likely to centre around exercise
and work. The importance of maintaining
health and stamina in this demanding pro-
fession was observed.

As partners become more experienced, they
try to manage their time more and resist
work pressure; although the success of

time management may be more imagined
than real with long hours legendary in the
profession. Some law specialisations were
perceived to be more conducive to women'’s
lives.

In professional service firms the client focus
runs deep, and the high level of service ex-
pected in a competitive external market was
a recurring theme, seemingly unchangeable.
The imperative to build and maintain a cli-
ent base is a constant pressure.

The key concern of in this study was: why
women do not stay in the large law firms. A
few common themes emerged from a vari-
ety of opinions: burnout, a male-dominated
environment; pressures around ‘winning’
work; and a desire for a more balanced life
(particularly by younger staff). Another key
issue of concern for women that emerged
from the interviews was ‘if and when’ to
have children. There was agreement that
early career choices do not always work
out. But one contributing factor to women
leaving it was generally agreed, was the
construction of the law as one of the most
demanding of professions.



Section B: Managing partners and
CEOs of the large law firms

There were six volunteers from six of the
11 participating law firms in this section of
Phase 3 of the study. The group was split
evenly between those who were lawyers,
and those who were ‘professional manag-
ers’: most of whom came from an account-
ing background. Lack of time availability
was the key reason for non-participation.

Progressing women in law

Surprisingly, there was little direct discus-
sion by interviewees as to why there was a
scarcity of women in senior positions. For
one interviewee the problem identified was
not about bringing women or men through
to Partnership, but rather retaining them
until they had a sufficient level of experi-
ence and seniority.

Many interviewees talked about the de-
manding nature of a law career, with
challenges perceived to intensify, rather
than improve, as one progressed. When an
individual, male or female, is promoted to
partner the emphasis shifts as the incum-
bent becomes a business owner in the

firm. A recurring dilemma highlighted by
the interviewees was the age and stage at
which people were likely to be considered
as prospects for Partnership, that is, eight to
10 years after graduation. This timing coin-
cides with child-bearing and rearing phases.
It impacts on women'’s careers in a major
way; while having little effect on the careers
of men. It was felt that in order to succeed
in law and become partner, women with
children are faced with decisions concerning
their personal caring of their family. In the
few cases where firms promoted women to
partner while they were working part-time,
the decision was controversial.

The recruitment and promotion patterns
arising in the analysis of this phase of the
study, presents two gendered issues: fewer
men than women are being recruited with

the expected qualifications and capabilities;
while men are still over-represented at sen-
ior levels. The existence of women partners
was viewed as important to demonstrate
that women can attain such positions, as
well as provide role models for how to enact
being a women partner. The over-repre-
sentation of men means that there are few
women partners to mentor or sponsor other
women into the more senior levels.

Firms had a variety of career development
measures in place to enhance performance,
such as ‘talent spotting’ and support pro-
grammes aimed at ‘identifying the stars’.
The partner admission committees played a
pivotal role strategically. They assess wheth-
erit’s the ‘right person’ to be voted on for
Partnership and review the firm’s gender
profile. Interviewees noted how in the past,
decisions on Partnership were done behind
closed doors. Today, firms aim for greater
transparency in the Partnership promotional
processes.

One promotional issue noted, was the lack
of Partnership opportunities, caused by
partners delaying retirement, a situation
exacerbated by a tight economic market. A
number of the firms consciously promote
from within, but also try to keep in touch
with employees on their ‘overseas experi-
ence’ so they can return into employment.
As could be expected, the principle of merit
was emphasised by interviewees as a base-
line for promotion.

Senior management and senior partners are
responsible for the firm’s culture. In spite
of the clear power differentials and con-
comitant rewards, a surprising number of
the managing partners and CEOs professed
‘collegiality and equity’ as a dominant
within the firm’s culture. The old boys’ club
was seen to be more a feature of the past,
not the present. A shift in organisational
culture, discernible in almost all the firms,
has been a change in the time of day for
client entertaining and relationship building.
The previous expectation of attendance at



elite sport events has also been broadened,
for example, to include fashion week for
women partners and clients.

A changing technological world of smart
phones and round the clock email access

is now challenging the traditional business
model based on meeting the clients in the
office. The long hours, legendary in law
firms, are likely to be extended. The princi-
ple of ‘being always available to clients’ pre-
sents real difficulties for those with family
caring responsibilities. While combined ten-
sions of work-life dilemmas impacted differ-
ently across individuals, a commonly cited
solution was for women seeking promotion
in law firms, to buy-in support for home
responsibilities. An alternate option pos-
ited by the interviewees was a move from

a large law firm to an in-house legal role. It
was argued that this would provide greater
autonomy over time and more constrained
‘full-time” hours.

The salaried Partnership option was also
mooted as a potential choice for those who
want more flexibility in a Partnership role.
Although some interviewees noted that
firms in the UK and USA that had introduced
the salaried Partnership model had found

it quickly became a two-tier the system, in
spite of it providing a ‘quick fix’ to increase
the numbers of women partners. The lock-
step system to full equity partner model
was suggested by some interviewees as a
way to provide a potential space for more
flexibility. However, it was also noted by
some, that a position of less than 100% in
law firms, implies that the person is not fully
committed. Potentially these models could
mean that women would predominant in
the second tier of the hierarchical Partner-
ship systems and so not obtain equal status
with male partners.

Organisational responses to
perceived barriers

While all the firms were confronted with
gender issues, different initiatives have been
introduced, but they did not explicitly focus
on the needs of women. A summary is
reported here of the kinds of initiatives that
were present across the sample; individual
firms are not mentioned.

e Formal diversity and inclusion
programmes.

e Monitoring key statistics on gender
equality.

e Holding partners accountable for actions
around women’s advancement.

¢ In-house seminars, particularly for senior
women to help them with advancing their
careers. Seminars with outstanding women
leaders (outside of law).

e A corporate mother’s networking group.
e Self-development courses.

¢ Inclusive leadership courses.

e Firm membership of the Auckland
Women Lawyers’ Association.

e Access to emergency child care facilities.
¢ Informal ‘women only’ events.

Over the past two decades, a common
change strategy for women in management
generally in New Zealand society, is to assist
women to ‘fit in” with the dominant corpo-
rate cultures; women in law firms are no
exception. Some women partners stressed
that women themselves have to push for
change, but recognised that advocating for
change within the organisation carries risks.

It was generally agreed by the interviewees
in the study, that clear policies and leader-
ship from the top are needed as a precursor
for change. While firms had various poli-
cies around a range of equity issues, how
they were implemented differentiated from
one firm to another. Although there was an
occasional mention of diversity at a policy
level, there still appears to be a need for
greater conscious awareness of manag-

ing diversity beyond the needs of women.



While some firms had relatively generous
parental leave policies, female partners
commented that communication of expec-
tations and relevant policies to those ‘below
the line’ could be improved.

It was agreed by some interviewees in all
three phases of the study, that acceptance
of part-time work and flexible working prac-
tices into the Partnership level could make
real differences to women’s choices and the
resulting gender composition of the firm. It
was clear, however, that most women who
actually worked part-time, were senior asso-
ciates. Where there was a part-time woman
partner, it was still seen as being ‘unusual’.
As a result, the decision to work part-time
was also a decision to sacrifice advance-
ment; it was a conscious decision process
weighed up by many of the interviewees.

There was some clear advice from those
interviewees ‘above the line’ for women
considering a career in law:

e Choose an area of the law that you love,
or that really interests you.

e Aim high.

e Have a supportive partner.

¢ Find mentors.

Conclusion

Views from employees and from partners
both overlapped and differed.

Those participants in Phase 1 and 2 of the
study ‘below the Partnership line’, were
satisfied with their job and loved working
in law, but were more pessimistic on their
prospects. There were unequivocal beliefs
that Partnership is not granted to those
working part-time. Efforts to manage a
home life in the face of unrelenting work
pressure was perceived as the responsibil-
ity of the individual woman by using a web
of home help ‘in sourcing’. The presence of
‘old boys’ networks’ within a masculine work
culture, presented difficulties for women as
they sought to develop the necessary rela-
tionships with clients and existing partners
important for progression to partner.

Women partners and CEOs were more
optimistic about the ability to manage their
lives, but many were concerned for the fu-
ture with more women being recruited, and
more women than men leaving a business
of law that is male-dominated in structure
and culture. The pressure of a client-centred
model, long hours of work, coupled with
beliefs as to the appropriate age and stage
to ‘go up’ for Partnership, has created a
conundrum with far-reaching implications
for the law profession, and the women and
men working within it. It is a crucial time

in the history of the legal profession - is it
ready for the bold changes needed? The
continued privileging of law as a ‘special’
profession requiring extraordinary demands
from extraordinary people, is neither serv-
ing the profession nor the sustainability of
its people.



PHASE 1

Working in law survey - Responses from qualified,

non-partner employees

1 Introduction

The Gender & Diversity Research Group was
contracted by the Auckland Women Law-
yers’ Association (AWLA) to explore reasons
for the scarcity of women at senior levels

in large law firms. AWLA was concerned
that although more women than men are
entering the profession of law, many do

not remain in the profession six years after
qualifying. This trend of women leaving

the profession results in senior levels being
dominated by men. The research project in-
cludes both quantitative data gathered from
Phase 1 and qualitative data from interviews
in Phase 2 and 3 of the project. Phase 1 of
this research project comprised a short sur-
vey of volunteer respondents drawn from
11 large Auckland law firms. The survey

was conducted from late 2012 through to
mid-2013. This report outlines the survey
method and summarises the results.

2 Survey method

2.1 Development of questions

Questions were developed by combining a
review of existing literature on women in
law with research experiences from mem-
bers of the Gender & Diversity Research
Group. These questions were developed to
fulfil two main objectives:

1 To gather demographic information on
the employment and home situations of
respondents.

2 To ascertain the respondents’
experiences and attitudes to workplace
satisfaction, support and opportunities
for promotion, perceived barriers to
progression, explanations for women
leaving the firm and the profession, and
future personal work plans in and out of
law.

The software package Survey Monkey was
used to conduct an online survey. Anonym-
ity of respondents was maintained through-
out. All participants who completed the sur-
vey were given the option to volunteer for

a more comprehensive individual interview
with a senior member of the research group
(Phase 2 of this research project).

2.2 Sample recruitment

Participants were contacted for the sur-
vey via an email sent out by the research
partners AWLA. Eleven large law firms were
targeted and eligible staff/employees were
invited to participate. The selection criteria
were both women and men who fulfilled
the AWLA identified criteria of:

1 Over six years of post-qualification
experience;

2 Yet to reach Partnership level.

The total number of lawyers meeting these
criteria at the commencement of the study
was 340, consisting of 200 females and 140
males. The identified large law firms were:
Bell Gully, Brookfields, Buddle Findlay, Chap-
man Tripp, DLA Phillips Fox, Hesketh Henry,
Kensington Swan, Meredith Connell, Minter
Ellison Rudd Watts, Russell McVeagh, and
Simpson Grierson.

2.3 Response rate

Invitation emails were sent to the participat-
ing firms in Auckland in November 2012.
The survey was cut off at 31 July 2013. Sev-
eral firms forwarded the emails firm-wide
(i.e. Wellington and Christchurch) which
resulted in three responses from outside

of the immediate Auckland area, that were
not included. The overall response rate was
42.4% (144 responses). This level of re-
sponse is above business and social science



research standards (around 30%) and minimises non-sampling errors such as selection and
non-response biases. There was a very pleasing response rate from the females at 55.5%.
Although the survey was focussed on why there was a scarcity of women at senior levels
there was also a good response (22.9%) from males.

3 Results

There was a total of 144 respondents. Overall the total female sample was 111 and the male
sample 32. One additional female respondent was removed from the sample as she gradu-
ated more recently than the six years required. Between five and eight respondents skipped
any one question after Table 5 and the actual maximum response rate after these questions
was 107 or less for females and 32 or less for males (139 in total). Any ‘no reply’ has been
noted alongside each question reported, and excluded from calculations of percentages.

3.1 Demographic findings
Table 1 Sample by sex

No reponse was 3

Sex | Number | Percent Although the research study was partic-
Female 105 77.2 ularly concerned with the experiences
Male 31 22.8 of women in law, almost one fifth of the

respondents were males. This provided
some complementary insight into men’s
attitudes and experiences of working in law and could be compared with their female col-
leagues. This sample is not representative of the legal profession in New Zealand where 56%
of those holding practising certificates are male; 60.7% of those admitted to the profession
are female; and 44.5% of people in the legal profession in Auckland (across all levels) are
women (McGregor, 2012). Clearly females are over-represented in this survey.

Total | 136 | 100

Table 2 Age range of the sample

Age ‘ .IIYIO ::i ‘ Male % F%r)\:::e Fer:\AaIe Total
20-29 0 0 2 190% 2
3039 25 8064% 67  6381% 92
40-49 4 1290% 30  2857% 34
50-59 1 323% 2 190% 3
60+ 1 323% 2 190% 3
N.R. 0 0 2 190% 2
Total | 31 | 200% | 105 | 100% | 136

The mean age of the sample was 38 years with a minor difference between the females
(average-38.2) and the males (average-37.7). The median range for both females and males

was 30-39 years.



Table 3a Ethnicity of respondents, compared with Auckland (2006), New Zealand
(2013 census)

Sample European NZ Maori Pacific Asian Other TOTAL
Islander
0,
Study 126, 92.6% 4,3.8% 0 2, .1'94’ 4,3.8% 105
(Chinese)
Auckland 56.5% 11% 14.3% 18.85% 10%
New Zealand 74% 14.9% 7.4% 11.8% 2.8%

(Statistics, NZ, 2013)

European New Zealanders were over-represented in the study sample with other ethnici-
ties clearly under-represented compared to both national and Auckland census population
data. This was particularly apparent for Pacific Island or Indian ethnicities with no respond-
ents from these groups; there were a few Maori and fewer Chinese respondents. All
respondents who identified as being from an ethnic minority were women. The male
sample consisted entirely of European New Zealanders.

Table 3b Diversity of respondents: Ethnicity and sex

Ethnicity ‘ TMo:::i Male % F?.:t'::e Fer;)ale Total
European/Pakeha 31 100% 95 90.48% 126
Maori 0 0 4 3.81% 4
Pacific Islander 0 0 0 0 0
Chinese 0 0 2 1.90% 2
Indian 0 0 0 0 0
Other 0 0 4 3.81% 4
Total | 31 | 100% | 105 | 100% | 136
Table 4 Educational level of respondents
Qualification | .IIYIO:LT | Male % F%r::::e Fer;)ale Total
Bachelor of Law 19 43.18% 85 50.90% 104
Bachelor of Commerce 6 13.64% 16 9.58% 22
Bachelor (Other) 7 15.91% 34 20.36% 41
Postgraduate qualification 11 25.00% 23 13.77% 34
Other 1 2.27% 9 5.39% 10
Total | as | 100% | 167 | 100% | 211

Note: The number of qualifications is greater than the total number of respondents because some
participants chose to report all their qualifications separately (eg, Bachelor of Law, Bachelor of Com-
merce, Honours etc) whilst others chose to indicate their highest qualification (eg, postgraduate). The
number of qualifications listed by one person varied from 1-5.



The Bachelor of Laws is the primary educational entry into the legal profession for women
and men, although some respondents may have had a conjoint or double degree (although
this was not a survey option). More males than females had a postgraduate degree,

but five females chose to acknowledge their postgraduate degree in the ‘other’ category,
thereby skewing the apparent gender difference in postgraduate qualifications. Taking this
into account, 25% (11) of males had postgraduate qualifications and 16.8% (28) of females.

Table 5 Year completed study

Year of Completion 1I\_/c|, ::j Male % F%r;r;::e Female % | Total
<1990 2 6.45% 7 6.67% 9
1991-1995 3 9.68% 22 20.95% 25
1996-2000 8 25.81% 24 22.85% 32
2001-2005 15 48.38% 40 38.10% 55
2006+ 2 6.45% 7 6.67% 9
N.R. 1 3.23% 5 4.76% 6

Total | 31 | 100% | 105 | 100% | 136

One criterion for our sample is that participants had to have received their Bachelor of Laws
a minimum of at least six years prior to this survey. In the 2006+ category, four participants
indicated that they graduated in or after 2008. Some respondents may have returned to
tertiary education to pursue postgraduate degrees; however, the dates of their undergradu-
ate graduation met the recruitment criteria for the study. As a result we have extended the
years of graduates as those four participants with postgraduate degrees referred to the end
of their latest qualification as the completion year of their tertiary studies.

Figure 1 Completion of year of study by sex of respondent
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The median range of years since graduation was 8-12 years (2001-2005); with 62% of re-
spondents (80% of females and 60% of males) being 8-17 years since graduation.



3.2 Personal and household income

The legal profession has high status and high earning ability. In this sample the average per-
sonal income for women was $143,431 and $157,759 for men; an average for the sample
overall of approximately $150,000. This income is well above the average income for New
Zealand women of $52,852.80 and men of $61,027.20 (HLFS, June 2013). The pay gap for
this sample of women relative to male lawyers in the sample was 10%, virtually the same as
the official New Zealand median rate (10.1%, Ministry of Women'’s Affairs, 2012).

For those respondents who identified as being in a relationship, this high earning ability
translated into a higher average household income of $221,195 The average household in-
come for women was $237,868 and for men it was $206,035. The comparative distributions
are represented in the table and figures below.

Table 6 Individual income and average household income by sex

Averaﬁ‘ec:)nntividual ‘ 1I\_/Ioat1:i Male % F$$::e Fer;’ale Total
$0-$49,999 0 0 0 0 0
$50,000-599,999 0 0 13 12.38% 13
$100,000-5149,999 12 38.71% 52 49.52% 64
$150,000-$199,999 14 45.16% 38 36.19% 52
$200,000-5249,999 3 9.68% 2 1.91%
$250,000-5299,999 0 0 0 0
$300,000+ 0 0 0 0
N.R. 2 6.45% 0 0 2
Total | 31 | 100% | 105 | 100% | 136
Avera?:cl‘-:::x:ehold ‘ Qﬁlﬁ ‘ Male % F%r::::e Fer:/lale ‘ Total
$0-$49,999 0 0 0 0 0
$50,000-599,999 0 0 2 1.90% 2
$100,000-5149,999 6 19.35% 7 6.67% 13
$150,000-5199,999 7 22.58% 27 25.71% 34
$200,000-$249,999 8 25.81% 32 30.48% 40
$250,000-$299,999 7 22.58% 16 15.24% 23
$300,000-5349,999 1 3.23% 8 7.62% 9
$350,000-$399,999 0 0 5 4.76% 5
$400,000-$449,999 0 0 4 3.81% 4
$450,000-5499,999 0 0 3 2.86% 3
$500,000-5549,999 0 0 0 0 0
$550,000-$599,999 0 0 0 0 0
$600,000+ 0 0 1 0.95% 1
Not Applicable 0 0 0 0 0
N.R. 2 6.45% 0 0 2

Total | 31 | 1200% | 105 | 100% | 136



Figure 2 Female respondents’ personal and household average income range
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Figure 3 Male respondents’ personal and household average income range
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Table 7 Marital status of respondents

Male

Marital Status Total

Male %

Female
Total

Female
%

Married/Civil Union 21

72.41%

69

65.71%

Total

90

Separated 0

0

2

1.90%

2

In a relationship 4

13.79%

21

20.00%

25

Single

13.79%

13

12.38%

17

N.R. 2
Total | 31

6.45%
| 100%

5
| 105 |

4.76%
100%

7
136

Note: This survey was carried out before the Marriage Equality Act of 2013.
Similar proportions of females and males were married, in a relationship or single. In addition,

two women were separated.



Table 8 Number of dependants by sex of respondents

Children TM;I; Male % F%r::::e Female % Total
No children 16 51.61% 47 44.76% 63
1 child 6 19.35% 16 15.24% 22
2 children 7 22.58% 32 30.48% 39
3 children 0 0.00% 9 8.57% 9
4 children 0 0 1 0.95%
N.R. 2 6.45% 0 0
Total 31 100% 105 100% 136
Responsible for dependant adults
Yes 2 6.45% 6 5.71% 8
No 27 87.10% 99 94.29% 126
N.R. 2 6.45% 0 0 2
Total 31 100% 105 100% 136

Approximately one half of the sample (54.4%) was responsible for other dependants, who
were predominantly children. The median number of children was two. A smaller
proportion of women (44.8%) than men (51.6%) did not have children.

Table 9 Care for dependants

Female

‘ Male Total Male % ‘ Total ‘ Female % Total
Yes 2 6.25% 14 12.61% 16
No 2 6.25% 9 8.11% 11
N.R. 28 87.50% 88 79.28% 116
Total 32 100% 111 | 100% | 143

This question was open-ended and most of the sample (83.7%) did not respond. Of the
respondents who indicated they held caregiver roles, the majority (84%) were women. All
the respondents who indicated they shared the care-giving at home were women.

3.3 Employment information

Table 10 Current position in firm

Job Title ‘ TMo:IaT ‘ Male % F%r,r;::e Female % | Total
Associate 1 3.23% 7 6.67% 8
Senior Solicitor 5 16.13% 21 20.00% 26
Senior Associate 21 67.74% 65 61.90% 86
Other 6.45% 12 11.43% 12
N.R. 6.45% 0 0.00% 4
Total | 31 | 100% | 105 | 100% | 136



Overall, two-thirds of respondents (65%) were at the senior associate level.

The average time women had been in their current position was 3.5 years with men report-
ing slightly less (3.24 years). The average time that women had been in their current firm
was just under six years (5.77 years) while men had spent a little longer (6.66 years).

Table 11 Hours worked per week

| .I“./(I)at:ﬁ | Male % F%r::::e Female % | Total
1-24 hours 0 0 10 9.52% 10
25-39 hours 6 19.35% 26 24.76% 32
40-50 hours 9 29.03% 34 32.39% 43
51-60 hours 12 38.70% 23 21.90% 35
61-70 hours 2 6.45% 11 10.48% 13
71-80 hours 0 0 0 0 0
80+ hours 0 0 1 0.95% 1
N.R. 2 6.45% 0 0 2
Total | 31 | 100% | 105 | 100% | 136

Most respondents were working full-time weekly hours, with the median range being 40-50
hours. Although the sample of males is small, a greater proportion of them were working an
estimated 51-60 hours a week. Just over half the sample (73, 53.7%) indicated they antici-
pated there may be a time when they would need to work part-time, a quarter were unsure
(34) while a fifth (29, 21.3%) responded ‘no’.

Figure 4 Average hours worked per week by sex
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3.4 Career breaks

Overall, approximately half the sample (73, 53.7%) indicated they had taken a career break.
This question attracted a relatively high level of no responses. Of the women responding,
61% had taken at least one career break, and 46.9% of the men. A greater proportion of
women than men had taken multiple career breaks, primarily to have children.

Table 12 Career breaks by sex of respondent

Career Break ‘ TMo:IaT Male % F%’R::e Female % | Total
Yes 10 34.48% 67 63.81% 77
No 19 65.52% 38 36.19% 57
1st career break 10 32.26% 67 41.87% 77
2nd career break 4 12.90% 37 23.12% 41
3rd career break 0 0 15 9.38% 15
4th career break 0 0 3 1.88% 3
N.R. 17 54.84% 38 23.75% 55

Total | 31 | 100% | 160 | 100% | 191

Note: It was assumed that those who had taken multiple career breaks had taken a first career break.

In terms of the duration of the break, 81% (64) of those respondents who had one career
break took up to a year off work. The number of respondents who had a second career
break dropped to approximately half of those who reported career breaks, and approxi-
mately a fifth of the women who had a career break had a third. No male respondents
reported having a third or fourth career break.

Figure 5 Length of time of career break in months
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3.5 Employer support for caregiving

This question was open-ended and there was a high level of no response (approximately
70% of respondents). Approximately half the total sample (66, 48.5%) indicated they didn’t
know if their employer provided support for caregiving roles; 42.1% were women. A quar-
ter of the sample (31, 23%) stated their employer did not provide support and a further 39
(28.7%) stated their employer did provide caregiving support. Specific responses on the
nature of the support were requested and are summarised in the following table (Table 13).
The most common response by firms was to provide the opportunity for flexible hours and/
or part-time work.

Table 13 Employer support for caregiving roles

| Female Male Total
Part-time 15, 93.8% 1,6.3% 16
Flexible hours 18, 100% 0 18
Paid parental leave 3,42.9% 4,57.1% 7
Nanny support 4, 100% 0
Other 0 0 0
Total responses 35 4 39

Note: Multiple responses were possible to this question.

Two respondents commented their employer was ‘generally supportive’ while other specific
individual responses of support were: technology for remote access, support depended

on the firm’s funds or support depended on the relationship with the supervising Partner.
Other individual comments on support for flexibility were: that it was supported provided
the time was made up; that although flexibility was supported it impacted on advancement;
and that there was flexibility around child’s sickness and/or school drop off/pick up times.

3.6 Job satisfaction

The median response on a 7-point scale of job satisfaction (1 being extremely satisfied and
7 being extremely dissatisfied) was tilted towards the satisfied end of the scale. The mean
response for the sample was women was 3.53 and for males 2.45.

Table 14 Overall job satisfaction

Job Satisfaction ikl Male % Femle Female % | Total
Total Total

Extremely dissatisfied 0 0 1 0.95% 1
Moderately dissatisfied 3 10.34% 7 6.67% 7
Slightly dissatisfied 1 3.45% 6 5.71% 6
Neither satisfied nor dissatisfied 1 3.45% 3 2.86% 3
Slightly satisfied 1 3.45% 16 15.24% 16
Moderately satisfied 18 62.07% 59 56.19% 59
Extremely satisfied 5 17.24% 13 12.38% 13

Total ‘ 29 ‘ 100% ‘ 105 ‘ 100% ‘ 134



Figure 6 Job satisfaction by sex
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3.7 Promotion opportunities
Table 15 Perceived promotion opportunities in current firm
Opportumt:les for Male Male % Female Female % | Total
promotion Total Total
None at all 1 3.33% 25 23.81% 26
A few 14 46.67% 49 46.67% 63
A moderate number 12 40.00% 21 20.00% 33
A lot 2 6.67% 4 3.81% 6
A significant number 1 3.33% 6 5.71% 7
Total | 30 | 100% | 105 | 100% | 135

There was a marked difference between female and male responses apparent in Table 15,
with a greater proportion of males perceiving moderate levels of promotion opportunities
in their current firm - double that of the females. Correspondingly, a fifth of females (25,

23.6%) perceived no promotion opportunities compared to just one respondent (3.3%) in

the male sample.

25
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3.8 Professional development

Table 16 Perceived opportunities for professional development in the current firm

Professional Development #no::j Male % F%r,r;::e Female % | Total
None at all 1 3.33% 25 23.81% 26
A few 15 50.00% 49 46.67% 64
A moderate number 12 40.00% 21 20.00% 33
Alot 2 6.67% 4 3.81% 6
A significant number 0 0 6 5.71% 6
Total | 30 | 100% | 105 | 100% | 135

In response to the question, ‘How much room for professional development was there
within the firm, almost two-thirds (90, 65.7%) of respondents perceived ‘a few’ or no
opportunities. This response was particularly marked for females with a fifth (25, 23.3%)
responding that they perceived ‘none’. Double the proportion of males compared with
females perceived that there were ‘moderate opportunities for professional development’,
a similar finding to the perceived promotion opportunities described above.

3.9 Career support

Generally it was perceived there were high levels of career support within the firm with
similar levels reported by both women and men (female 80.8%, males 84.8%). In response
to the question about career support within the firm, the most common source of support
came from the person to whom they reported (74, 54.4%), followed by their peers (63,
46.3%). A quarter of the sample (35, 24.7%) used their senior Partner for career support
and approximately 20% had mentors. Seventeen percent (23) felt that they did not have
career support within their firm.

Figure 7 Source of career support in firm

60.0%

50.0%

40.0%

30.0%

20.0% -

1ulnnu I I

0.0% = — — . _ N
The person | Senior Mentors Peers I donthave Other(please
reportto partner career speacify)

support within
the firm




3.10 Barriers to progressing within the firm

There was a strong perception from three-quarters (106, 77.9%) of the sample that there
were barriers to progressing within the firm. There was a significant difference between
women and men in their perceived barriers to progression with (90, 85.7%) of the women
indicating that there were barriers within the firm compared to approximately half of the
men (16, 53.3%).

The open-ended question asking what the perceived barriers were to progression within
the firm generated a great deal of considered responses. The women'’s responses along with
illustrative quotations are listed in Phase 2.

3.11 Future employment

Perceptions of the likelihood of progressing in the future were followed by questions asking
about the likelihood of changing occupations in the near future.

Table 17 Perceived likelihood of changing roles in next 12 months

Likelihood of Role Changein | Male Female
Next 12 months Total Total

Not at all likely 10 33.34% 33 31.43% 43

Female % | Total

‘ Male %

Slightly likely 7 23.33% 21 20.00% 28
Moderately likely 7 23.33% 27 25.71% 34
Very likely 2 6.67% 12 11.43% 14
Extremely likely 4 13.33% 12 11.43% 16
Total | 30 | 200% | 105 | 100% | 135

Almost half the sample (63, 46.9%) were moderately to extremely likely to change roles
within the firm in the next year. The proportion of females and males indicating that they
were ‘extremely’ or ‘very likely’ to change roles in the next 12 months was similar, around a
fifth of the sample.

Table 18 Perceived likelihood of changing roles in next three years

Likelihood of Role Change in | Male Female
Next Three years Total Total

Not at all likely 1 3.44% 14 13.33% 15

Female % | Total

‘ Male %

Slightly likely 5 17.24% 15 14.29% 20
Moderately likely 8 27.59% 29 27.62% 37
Very likely 8 27.59% 16 15.24% 24
Extremely likely 7 24.14% 31 29.52% 38
Total | 20 | 100% | 105 | 100% | 134

In the longer time frame of three years, proportionately more males (15, 51.7%) than fe-
males (47, 44.7%) perceived it was ‘extremely’ or ‘very likely’ they would change roles.



Respondents were not asked directly why they would change roles. They were asked, how-
ever, what future role they thought they may be in if they changed from their current position.

Table 19a Future change of position

Sex Big firm, | Small firm, | In-house | P-T, current | P-T another | P-T smaller
F-T role F-T role firm big firm firm
Female 22,11.8% 28, 15% 71, 38% 22,11.8% 18, 9.6% 26, 13.9%
Male 15,15.3% 14,143%  20,20.4% 0 0 0

Total | 35,25.9% | 42,31.1% | 91,67.4% | 22,16.3% | 18,13.3% | 26,19.3%
Note: Multiple responses were allowed. There were two N.R.

The full-time options were favoured by many more respondents (170) than the part-time
options (66). The most favoured option by females and males for a change of position in
the future was to become an in-house company lawyer. Two-thirds of the sample indicated
this as a preference with around a quarter of the sample favouring working in another big
firm, or a smaller practice. Another quarter indicated favouring some part-time option. It is
significant that only women chose the part-time options.

A further question was asked around future changes with respect to the options of changing
career, working overseas and stopping paid work altogether.

Table 19b Future change in work

Sex ‘ Change careers ‘ Head overseas ‘ Stop paid work ‘ Other
Female 33,53.2% 9, 14.5% 18, 29% 2,3.3%
Male 10,41.7% 11, 45.8% 2,8.3% 1,4.2%
Total ‘ 43, 31.9% ‘ 20,14.8% ‘ 20, 14.8% ‘ 3,2.2%

Note: Multiple responses were allowed. There were three N.R.

The most common response from approximately one-third (43, 31.9%) of the sample was
to change career, however, this was endorsed more strongly by women (53.2%) than by
men (41.7%). A significantly larger proportion of women (29%) than men (8.3%) endorsed
stopping paid work. The favoured option for men (45.8%) was to ‘head overseas’, an option
endorsed by a minority of women (14.5%).

Table 20a Perceived likelihood of changing occupations in next 12 months

Likelihood of Occupation Change | Male o, | Female | Female
in Next 12 months Total EIEES Total % 1Az
Not at all likely 21 72.41% 76 72.38% 97
Slightly likely 6 20.69% 10 9.53% 16
Moderately likely 1 3.45% 15 14.29% 16
Very likely 1 3.45% 2 1.90% 3
Extremely likely 0 0 2 1.90% 2

Total | 20 | 100% | 105 | 100% | 134



The respondents considered the likelihood of changing occupation in the next year.
Responses indicated high levels of settledness with the firm with approximately three-
guarters were ‘not at all’ likely to change occupation. A change in occupation (‘extremely,
very, moderately likely’) was more likely for females (19, 18.1%) than males (2, 6.8%).
Approximately 80% of female respondents and 90% of male respondents indicated it was
extremely unlikely they would change occupations in the next 12 months.

Table 20b Perceived likelihood of changing occupations in next three years

Not at all likely 13 44.83% 50 47.62% 63
Slightly likely 10 34.48% 30 28.57% 40
Moderately likely 5 17.24% 15 14.29% 20

Very likely 1 3.45% 5 4.76% 6

Extremely likely 0 0 5 4.76% 5
Total | 20 | 100% | 105 | 100% | 134

The respondents were also asked to consider the likelihood of changing occupations over
the next three years. Approximately half (47.6%) the sample indicated this was ‘not at all
likely’. Just under one-fifth of the sample (25, 23.1%) reported it was ‘moderately, very, to
extremely likely.” There was little substantive difference in the responses of females and
males. Overall, there was a high level of commitment to the legal profession among re-
spondents for the next three years.

The respondents were also asked if they intended to practice law for the remainder of their
professional careers.

Table 21 Intention to practice law for remaining professional career

‘ TMo?cIaT Male % F?.::::e Female % | Total

Yes 18 60.00% 48  4572% 66
No 2 667% 13 1238% 15
Not sure 10 3333% 44  41.90% 54
Total | 30 | 200% | 105 | 100% | 135

A minority of respondents intended to leave law (11.2%) with just under half (48.5%) be-
lieving they would continue to practise law but a substantial proportion (40.3%) were not
sure. More males (60%) than females(45.7%) in the sample intended to remain in the legal
profession. More women than men were not sure, but there was a relatively high level of
uncertainty expressed by the whole sample.



4 Collated responses to open-ended questions

4.1 Barriers to progression in the firm

There were 77 responses from women to an open-ended question on barriers to progres-
sion. The italic text represents actual quotes from the written responses. These quotes have
been grouped according to the major context themes commented on by respondents. A
number of the respondents had multiple comments within their written response; eg, part-
time work, structure of Partnership. These have been counted separately, and hence the
total number of responses is greater than the number of respondents.

Table 22 Perceived barriers to progression

Reason Female (n=77) | Male (n=13)
Children, family caring 15, 19.5% -
Attitudes against women 11, 14.3% -
‘Choice’ 4,5.2% -
Part-time issues 19, 24.7% -
Partnership structure 16, 20.8% 9,69.2%
Economy, external environment 7,14.3% 2,15.4%
Lack of knowledge of process 5, 6.5%
Culture - hours 6, 7.8%
Lack of role models 2,2.6%
Other - age, ethnicity 3,3.9%
Females have many barriers - 2,15.4%
Total 88 13

4.2 Gender-related responses

There were a variety of factors mentioned with many relating to having children and being
their primary carer while working in a large law firm. Having children (or being of child bear-
ing age) was perceived as a barrier to becoming a Partner. It was viewed as a forced choice
between Partnership and childbearing by many, with the perceived need to sacrifice my
family life to become a Partner.

There are barriers for women with children. A senior associate who works part-time due
to looking after her child was told that they will not be promoted or be given any pay rise
until she returns to the firm on a full-time basis.

To date there has never been a ‘mother’ promoted to Partnership. It is unadvisable to
breed if you have Partnership aspirations.

Negative attitudes against women from clients, Partners, unconscious bias and the presence
of the ‘old boys’ club was mentioned.

Senior females are not taken as seriously as males; still feels like having children will be
massively career limiting.

We still have clients who openly refuse to deal with women. We have clients who either
openly or discreetly prefer to deal with men. What is very apparent is that there are old
boys’ networks which are operating at client level and amongst senior Partners in the
firm, which can appear to be a barrier to female progression.



Another aspect mentioned by some women
was the dilemma of apparent ‘choice’; an
issue that has been discussed in research
on women'’s career progression in law in the
United Kingdom as well (Walsh, 2012).

By choice, I currently work part-time three
days as | have a young child. At this stage
of my career, therefore, it is unlikely that

I would be in line for Partnership because
of the nature of my part-time work. Pro-
gression for me at my current level would
likely be dependent on returning to work
for a four or five day week.

Not firm specific barriers - but the reality
of parenting small children and hav-

ing maternity leave means that it is not
realistic to devote the necessary energy to
achieve Partnership.

In the two examples above, the women
accept the status quo of how work in the
law firms operate and see themselves as
individually responsible for the choices that
they make around having children.

4.3 The structure of work

The perceived disadvantage of working part-
time was the central belief it provided a
barrier to progression in law and specifically
to Partnership: I think working part-time
means there is absolutely no way you can
be a Partner. As another respondent put it:
Part-time workers cannot progress beyond
senior associate.

In some firms there may be policy about
part-time workers: The firm has a policy

not to appoint Partners who work on a
part-time basis, regardless of their compe-
tency. While in other firms there may be

no specific policy about part-time Partners,
a widely held belief can certainly act to trun-
cate aspirations. The firm | am employed by
will never allow part-time Partners. This is
widely understood.

There was some minor comment made
about flexibility around working hours and
the difficulty of implementation. Flexible

work policies exist on paper, but are hard
to put into practice in reality. Flexible hours
were perceived as coming with a cost to
Partnership options.

The firm is supportive of flexible working
arrangements to allow for family commit-
ments, but that does impact on the ability
to advance within the firm.

Involvement in part-time work was also
taken as a proxy for a lack of commitment
and a desire to progress.

Being a part-time female employee seems
to create a barrier, as Partners (largely
male) assume | am not career-focussed
as | choose to spend time with my child. |
feel like I’'ve been put out to pasture.

The definition of what constitutes full-time
and part-time work is also part of the folk-
lore of working in law firms, where working
full-time (i.e. complete 60-100 hours per
weeky), is rather more than the employ-
ment norm of 40-50 hours (reported in the
survey). In a similar way leaving around
5.30pm has negative consequences for
some respondents, [ often get ‘having an-
other half day?’ from Partners when | leave
at 5.30pm.

The hierarchical nature of the firm structure
means that there are fewer places at the
top:

Room at the top. Workflow - not enough
work. Young Partners.

Limited involvement below Partnership
level in client relationship management.

In addition, the down-stream effects of the
business case model has implications if an
aspirant is working part-time: Very hard to
achieve the billable hours to progress with
children.

The full equity model of Partnership impacts
directly on the business case that senior as-
sociates can make to be a part-time Partner.
It has been expressed that there are no
Partnership opportunities for part-time Part-



ners, and this is said to be because of the
difficulty in apportioning Partnership income
to part-timers.

4.4 Environmental factors

External factors in the wider business en-
vironment and the economy were cited a
number of times and the increased compe-
tition for clients in a tighter market; the
current economic climate; market condi-
tions. Economic-recession.

4.5 Partnership process

There was some comment on the lack of
knowledge of the Partnership process ‘it is
all a mystery’.

Politics within the team - unclear if you
are being promoted or not. No clear
guidance around career progression.

A related issue raised was the lack of career
development support and specifically a lack
of support for the transition to Partnership.

We are not provided with ANY informa-
tion about progression to Partnership. |
am aware that other firms regularly meet
with Senior Associates, and give real
coaching/direction. It seems we are quite
in the dark.

The importance of support from senior
colleagues for progression to Partner was
acknowledged: Difficult to find time to net-
work with colleagues - which is an impor-
tant part of progressing.

Also providing a strong message was the
lack of women role models - no women or
only a few women at Partnership level: For
the first time in [the] years | have worked
at this firm a female Partner has been ap-
pointed.

In addition some comment was made on
the lack of involvement by senior women:

Senior women could also do more to
assist with progress through the ranks.
While some senior women are doing

this, it appears ad hoc and could be more
formalised through mentoring or other
forms of support.

The more informal expectations and prac-
tices, apparent in the organisational culture
were also mentioned in a variety of ways.

| think that the firm values traits that are
male. The business model does not see
the value in flexible working arrange-
ments and the culture values working
long hours rather than working smartly,
even where those working long hours
take lunch breaks and go to the gym etc.

The culture of presenteeism (the need to
be physically present at work) was explic-
itly mentioned by one respondent but also
implied by others. Performance is often
measured as a function of hours worked
not actual productivity, with the result that
lawyers with commitments outside of work
(principally woman with childcare commit-
ments) are disadvantaged.

Indeed, the major factors arising from the
open-ended responses intersect and are
pithily summed up by one respondent who
currently works part-time. In the last meet-
ing I had with my supervising Partner he
pronounced that until | came back full-time
and got a nanny, there wasn’t really any-
where for my career to go here.

4.6 Women leaving the law

Almost all of the women who responded
(95%) endorsed the proposition there was

a trend for women to leave the firms or the
profession. In contrast, 30% of the men who
responded queried or disagreed that there
was a trend for women to leave.



Table 23 Why there is a trend for women to leave law, the firm or the profession?

Female Male
Reason (n=92 unique | ( n=27 unique
responses) responses)
Structu.re of work, 13, 11.9% 5 13.5%
law business model
Part-time hours, flexibility, 34,31.2% 5,13.5%
work-life balance
Responsibilities for 21, 19.3% 11, 29.7%
children - women
Masculine culture, attitudes 18, 16.5% 2,5.4%
Female Partners 4, 3.7% 1,2.7%
Lack of career path 3,2.8% 1,2.7%
Nature of work 2,1.8% 2,5.4%
Stress 4, 3.7% -
Other 6, 5.5% 2,5.4%
Rebuttal, 4,3.7% 8, 21.6%
more women don’t leave
(multiple res.I:;:lses possible) g ‘ &

4.7 Men’s responses

Male respondents suggested the main reason women leave law firms or the profession was
due to responsibilities for family, or as three succinctly stated, ‘motherhood’. A significant
proportion of the male respondents queried or denied it was a trend, with many elaborat-
ing it is not specific to women, it is a personal thing. Three respondents noted that family
responsibilities affect men as well, although gendered perceptions and acceptance were
explained in the following comment:

If there was such a trend, | would say it is because working in big firms (stress, long hours,
and unpleasant colleagues sometimes) actually is not much fun for some people. It is
easier for women socially to leave for a smaller role or stop working to care for children,
than it is for men. Men who step downwards, or quit, are viewed as ‘losers’. So we just
plug on and on, never seeing our kids - until we die or get divorced.

As captured in the table above (Table 23), a number of men discussed the structure of the
law profession and the difficulty of work-life balance, inflexibility in juggling primary car-
egiver roles and pregnancy with work requirements and client expectations.

The outcome of conflicting demands was viewed within the bounds of accepting the status
quo where outcomes were an individual’s choice. It comes down to the commitment that
the individual wishes to make to be a Partner in a large firm - many men don’t want to do
that either, but prefer to have more of a life outside of work. The reality is that law is a
demanding profession.

Generally the men’s responses did not reflect any additional burden for women, apart from
having children. Men viewed the pressured, time-hungry nature of working in the law af-
fected men as much as women. Overall, the reasons men gave as to why people leave the
big firms and the law are summarised in the following list:



Uninteresting work

Focus on billable time

Lack of role models

Male-dominated industry

Unpleasant people in Partnership roles
Focus on generating business rather than
serving client needs.

a Uk, WN

4.8 Women'’s responses

4.8.1 Structure of work

Women respondents reported and empha-
sised being constantly available for clients
and able to turn work around quickly. The
high level of accessibility expected by clients
and delivered by the large law firms, has
built up a structure of work intricately linked
to billable hours: The fact that performance
is largely recognised in terms of the number
of hours you bill.

It was expected that lawyers provide a high
level of commitment and availability dem-
onstrated through full-time work and the
ability to be contacted by clients on an al-
most ‘on-call’ basis: There is an expectation
the firm’s lawyers are a lot more accessible
than on a 9-5 basis.

It’s just not a model that is compatible
with wanting to spend even a couple of
hours at night with your children without
being pulled away by emails and client/
business requirements.

As a result of the impervious nature of
hours of work: There is a perception that in
a smaller firm or a corporate environment, a
woman can more easily juggle the multiple
demands of career and children.

4.8.2 Hours and flexibility

There was a great deal of comment around
the struggle to balance family life and work
life: An added constraint to any flexibility
was the difficulty of balancing family com-
mitments with billable hours.

Part-time work was not promoted as an
option for employees who wished to be a

strong candidate for promotion to Partner:
Women are more likely to want to bal-
ance career with children... big firms aren’t
conducive to that balance...due to inflexible
attitudes within firms. Hence it was clearly
perceived that big firms don’t promote
women who work part-time.

A number of respondents simply stated
there was no flexibility, by implication the
rigidity of hours was a primary cause of
women leaving. As one woman starkly put
it: as far as | can see, the practice of law is
somewhat incompatible with having chil-
dren and actually being a mother.

4.8.3 Women'’s responsibilities for
children

Many women with children were made to
feel less valuable because they were unable
to work full-time or if they did, they were
unable to work the long hours demanded by
the profession. Women expressed the view
that: the fact that women are the sex which
can bear children and who tend to shoul-
der most of the childcare responsibilities
coupled with a lack of support for family
and childcare responsibilities was a major
contributor to women leaving. At critical
transition points decisions have to be made:
It’s cliché to say - but someone has to be at
home to raise the kids. Not everyone wants
their children to grow up with a nanny as
their primary caregiver.

Women leaving was reframed by some re-
spondents as being at the level of personal
decision making: Women have a greater
capacity to choose personal fulfilment over
status. Or another woman put it, Probably
women are less willing to give up the ‘rest
of life’/things outside of work. This process
of weighing up priorities was summarised
as follows: As much as | want to progress to
Partnership, | would not want to do this at
the expense of not seeing my children during
the week, and it seems that male contem-
poraries (in law and other professions) are
happier to make that sacrifice.



It goes without saying that men are also
involved with children, but the negotia-

tion of the domestic responsibilities fell

to women and a number of arrangements
were commented on. It was important to
have a supportive partner at home: To be a
Partner in a big firm as a female the reality
is you either need to decide against having
children or have a husband/partner at home
who can care for them.

The financial cost of childcare was also an
important factor in decision making pro-
cesses:

Once you pay for good child care - unless
you are a Partner - often the financial
reward does not outweigh the other ‘costs
of a full-time position in law (in particular
missing out on family time). The criti-

cal period for a push to Partnership often
corresponds with the time that women
decide to have children. | believe that
having a happy family life and Partnership
are achievable - but you have to spend the
money and time to get it running smoothly
and importantly have a supportive partner.

7

The popular notion of ‘having it all’ arose in
some responses summarised in the follow-
ing excerpt:

Woman are getting over the ‘super-
woman’ complex and realising we don’t
want it all. We don’t want to excel at our
careers, be a super-mum and super-wife.
It’s too exhausting and life is far too short.
Something has to give.

4.9 Gendered organisational
culture and profession

Within the various firm cultures stereotypi-
cal masculine characteristics were evident,
such as the need for being competitive

and totally committed to paid work. These
cultural aspects were attributed to men
dominating the senior levels of the firms:
Law firms continue to operate on a one-
dimensional competitive model which does
not accommodate different working styles,

values and perspectives. The competition
wears you down after a few years.

Working in a big firm can be brutal.

Two of the respondents were equally direct
in citing reasons for leaving: Discrimination
and Because there is a strong bias against
women.

The firms were perceived as not supportive
of women who had difficulty: The image
of ‘women’ doesn’t fit the pinstriped suit
man.... It is still all male dominated profes-
sion at the top and women who display
male characteristics are seen as bitches
rather than promotion material.

Single women without children may not
match the mould either: While single
woman are sometimes promoted they still
have a lonely existence as they do not truly
fit the model, i.e. the men chose for promo-
tion people like themselves.

A number of women identified the preva-
lence of old boys’ networks. Hard work is
less important than drinking and playing
golf - being a ‘good guy’. In a similar vein,
women commented on the numerous extra-
organisational expectations and obligations.
There were career costs to being unable

to participate fully with clients and senior
colleagues in socialising professionally.
Balancing family life meant opportunities to
network and to focus on other aspects of
career building (as against just doing a good
job for clients) can be neglected.

Attitudes towards women who had chil-
dren were also perceived as a hindrance to
progression and in contributing to women
leaving:

Because | think that there is a perception
that women will be unable to handle the
pressures of a big firm and also have a
family. As a result, | think that they can
get passed up for promotion (over men
who are not perceived to have this dual
responsibility) and hit a glass ceiling. Or
perhaps they fear this will happen and
therefore leave earlier.



Amidst the pessimistic commentary there
were glimmers of hope: There is still a ten-
dency for Partnerships (especially of large
firms) to be male dominated, although this
fact, and attitudes, are slowly changing.

4.10 Structure of law business
model

Neither the structure nor the culture is per-
ceived to be supportive of part-time work
or flexible full-time work. As a professional
service law is intrinsically linked to the
demands of clients; the business model of a
big firm is based on the premise of providing
a premium service to clients, with premium
fees.

4.11 Female Partners

It was noted there were few female role
models, not only because of a paucity of
women Partners, but also because other
women in the firm were not seen as inspi-
rational role models: There are very few
women in senior positions who also achieve
a balance between family and work that |
can aspire to and look to model my career
on.

A few women also commented on the lack
of support from female Partners, expected
on the basis of shared gender: the female
Partners in our firm are the least supportive
of part-time work/flexible working hours.

4.12 Lack of a career path

An opaqueness of the Partnership process
was described with some frustration by
some respondents. There is no openness/
inclusiveness it is all still a mystery and even
when you are on ‘Partnership track’ you
can kill yourself in our firm and then not be
made up. So many of my peers have done
this, then left the firm to be made a Partner
at another firm. This paints a very discour-
aging picture.

A general lack of mentoring was noted and
in particular, a lack of targeted mentoring of
women who do want to progress.

4.13 The nature of work

While most respondents were very posi-
tive about working in the profession, when
stimulating work did not come or was not
allocated within the team, then boredom,
became one of the reasons for leaving.
However, some comment was made that
allocation of work was influenced by the sex
of the person and that work allocated to the
part-timers is more mundane.

4.14 Other general comments

There were a variety of additional reasons
given as to why women may leave, often
couched in more gender neutral terms than
the preceding commentary. There are ste-
reotypes and pressures around what it takes
to be a lawyer. The pressure and long hours
of working in a large law firm was a deter-
rent for continuing, Law is an intense profes-
sion and | think that both genders leave the
law because of this. Yet as one respondent
put it, the reason women are likely to leave
is ‘exhaustion’.

Leaving was also seen to provide the person
with more control over their lives with a
potential for flexibility to attend to family or
personal matters

4.15 Changes needed to remain in
law

The question was asked: What would it take
for you to remain in the practice of law?



Table 24 How law needs to change

Reason Female (n=82) | Male (n=29)
Part-time, flexible, shorter hours 17, 16.3% -
Support for balanced life 12, 14.6% 1,3.5%
Decision around child-bearing 1,1.2% -
Financial, better salary 4,6.1% 4,13.8%
Flow of challenging work 4,6.1% 2,6.9%
Partnership progress, guidance 7,8.5% 8, 27.6%
Environment - be more valued 2,2.4% 1,3.5%
Reasonable work/client expectations 5,6.1% 2,6.9%
Modernise profession 2,2.4% -
Enjoyment, collegiality - 3, 10.4%
Other - more women, change, less stress 9,11% -

There were a few similarities in the responses by men and women in relation to desired
changes, with women suggesting a greater range of changes that would enable them to

stay in law. Women wanted the opportunity for part-time work or flexible hours and active
support for more work-life balance. Both men and women desired progress to Partnership
and women also requested partner guidance on the career path. Women wanted change; to
modernise the profession and to change the managerial structure.

Both men and women commented they would remain in law if there were greater financial
rewards and a consistent flow of challenging work. Another factor for staying was to be in
an environment where there were more reasonable client and firm expectations of perfor-
mance and work time. In summary, key factors which contribute to women remaining in the
law are a change in the hours and flexibility, more reasonable expectations, and some sup-
port in the Partnership process. For men promotion to partner, increased financial rewards,
and more enjoyment would help keep them in the profession.

4.16 Summary

The various factors and barriers given in the preceding sections are not mutually exclusive,
rather they form a complex tapestry of interactions and issues interwoven in people’s lives.
The following response gives credence to this complexity:

| think that the demands of the profession do not outweigh the rewards. In big firms,
women are not recognised for their contribution, they are often the silent junior who does
all the work to make the Partner or the Senior Counsel look good. They are paid less than
their male counterparts. The old boys’ networks dominate the Partnership and the firms’
clients. And there is a real lack of professional and career support for up and coming
senior females, particularly from female Partners who should do a lot more to help pro-
mote women to senior ranks and Partnership. Women, who have ‘made it to the top’ so
to speak, often adopt the attitude that if they did it, anyone can do it. At times, they are
more of an impediment to the progress of women than they realise.

The trend for women to be in the majority of graduates employed by large firms is well
established. Yet many observe this potential is not being well recognised or utilised. This



resistance to change has ongoing repercussions:

When | started out nine years ago, the majority of graduates in big firms were women.
That remains the case. It’s a real shame that Partners and management within the firm
cannot see the opportunities that they are passing up in failing to retain excellent female
staff. Instead they dismiss it as needing or wanting to have children or the like, rather
than seeing that they should and could adjust and change to continue to attract women
to remain. As a woman with children in a senior position in a big firm, | find younger
women look to me as a mentor and source of inspiration and that is sometimes a real
challenge - | do it, but it is hard and | don’t agree with the approach of the firm. Part of
why | am moving in-house next year.

4.17 Future directions

As part of a number of open ended questions which ended the survey the questions were
asked around the future for respondents. The question was asked: If you left law, what
would you do?

Table 25 If you left law what would you do?

Reason Female (n=98) | Male (n=24) | Male (n=24)
Start a business 10, 10.2% 2,8.3% 2,8.3%
Teach, academia 8,8.2% 1,4.1% 1,4.1%
Something creative 8, 8.2% - -
Stay home parent 8, 8.2% - -
Other law roles 7,7.1% 1,4.1% 1,4.1%
Consultancy: HR, ER 6,6.1% - -
Corporate role 5,5.1% 5, 20.8% 5, 20.8%
Management - 5,20.8% 5,20.8%
Other roles 3,3.1% - -
Other 3,3.1% - -
Not sure. No idea 29, 30% 5,21% 5,21%

Note: Multiple answers were possible to this question.

As has been identified earlier, most of the women in the study loved law and were unlikely
to leave in the near term. The most common response to the questions was being unsure or
having no idea. The number of women who responded to the survey was much larger than
the men and they generated more options. For both women and men, starting a business
was a favoured option. The major options nominated by men were to move into corporate
or management roles.

Teaching or studying in academia, doing something creative (some nominated writing a
book) were popular options for some women. An additional option for women to starting
a business was specifically to go into or establish a consultancy business, where they often
mentioned human resources or employment law as specialities. Another likely option for
women to nominate was to move into other law roles, although only two specifically men-
tioned in-house roles. Only women nominated the option of staying at home.



PHASE 2:

Lawyers not yet partners: Thematic analysis of interviews

1 Introduction

The Gender & Diversity Research Group
was contracted by the Auckland Women
Lawyers’ Association (AWLA) to explore the
reasons for the scarcity of women at senior
levels in large law firms. AWLA were con-
cerned that although more women are en-
tering the profession of law, and have been
for some time, many do not remain in the
profession beyond six years after qualifying.
This trend of women leaving the profession
results in senior levels being dominated by
men. In Phase 1 of this research project

a short survey of volunteer respondents
drawn from 11 large Auckland law firms was
carried out and has been reported in Phase
. In this section the findings of Phase 2 are
discussed. This phase involved in-depth,
one-on-one interviews with female and
male volunteers who fulfilled the criteria.
They were at least six years beyond qualifi-
cation but were not yet partners.

2 Methods

2.1 Development of questions

Questions were initially developed from
combining a review of existing literature in
New Zealand on women in the legal pro-
fession, and research experiences by the
Gender & Diversity Research Group into the
experiences of women professionals more
generally. The interview questions partially
repeated the survey questions (as the sur-
vey responses were completely anonymous
to the interviewers) and were extended to
fulfil two main research objectives:

e to gather demographic information and
the employment and home situations of
respondents;

e to seek responses on experiences and
attitudes to workplace satisfaction, support

and opportunities for promotion, perceived
barriers to progression, explanations for
women leaving the firm and the profession,
and future personal work plans in and out
of law.

2.2 Sample recruitment and
selection

Volunteers were called for at the end of
the survey (Phase 1) with instructions on
how to email the AUT project administrator.
In addition, an email was sent out by the
AWLA to specific liaison people within each
firm, giving information about the study and
inviting people to volunteer. Participants
were then contacted and a convenient time
for the interview was arranged. They were
sent a number of information materials:
copies of the questions, list of demographic
guestions, participant information about
the study, a copy of the consent form, and
interviewer details. The following 11 large
law firms were invited to participate in

the study: Bell Gully, Brookfields, Buddle
Findlay, Chapman Tripp, DLA Phillips Fox,
Hesketh Henry, Kensington Swan, Meredith
Connell, Minter Ellison Rudd Watts, Russell
McVeagh, Simpson Grierson (alphabetical
order).

In this phase of the study, interviews were
carried out with all lawyers who volun-
teered and who fulfilled the AWLA defined
criteria:

e over six years of post-qualification
experience;

e are yet to reach partnership.

The sample is not necessarily representa-
tive of the potential population as it was
dependent on who chose to volunteer and
share their experiences of working in law.
The overall demographic and career char-
acteristics of the sample can be compared



with the Phase 1 survey results which are
more representative of early career lawyers,
particularly the female respondents who
constitute 55% of the eligible population.
This qualitative descriptive study provides
many rich accounts of the experiences of
people working in law over the past decade.
It captures changes in the firms and broad
economic shifts as well as individuals’ life
choices. Unlike quantitative research, the
rigour of qualitative research is not in the
counting and comparing of data, but in the
capturing of meanings and experiences of
those interviewed. The analytic processes
used and the presentation of the findings,
portray the multiple realities of the inter-
viewees and characterise holistically the
complexity of their experiences.

2.3 Data collection and analytical
process

Six experienced researchers conducted the
interviews. Prior to commencement of an
interview, each participant was reminded of
the details of the study and issues of con-
fidentiality and anonymity were discussed;
consent forms were then signed and col-
lected. All interviews were digitally recorded
(with permission) and transcribed by a
professional transcriptionist who signed a
confidentiality agreement. After transcrip-
tion, two researchers read all the transcripts
and developed a list of potential categories
for coding the main themes. The categories
were then discussed by all researchers and
consensus reached on the working list of
categories/themes to be included in a cod-
ing analysis template. One interview tran-
script was selected at random, then read,
coded and discussed by all six interviewers
so as to afford some shared understanding
of the template codes; a few changes were
made. The total number of transcripts were
then divided up and assigned to each of

the researchers for further content analysis
and the gathering of illustrative quotes. All
researchers were assigned one male in their
sample of interviews. The six completed

coding templates with illustrative quotes
were then combined. They became the
basis for this part of the report.

2.4 Description of sample

The overall demographics of the women

and men interviewed are described in the
following table (Table 26). The presence of
OE (overseas experience) is then reported.

The interviewee demographic profiles which
were compiled from the completed ques-
tions on a demographic form were returned
at the time of the interview. These demo-
graphics are broadly reported in Table 26
(to protect anonymity), but the detailed
information - eg, whether or not they had
dependent children and caring arrange-
ments - was used to aid the interpretation
of the interview responses. In all, five men
and twenty four women were interviewed
from ten of the firms listed. Commentary
from the subsample of males is integrated
into the overall description of the findings,
which predominately came from women
lawyers.



Table 26 Demographic summary of female and male interviewees

Variable Male Female
n=4 (1 N.R.) n=24 (2 N.R.)
Mean Median Range Total Mean Median Range Total
Age 35 35 30-39 4 38.3 30-39 30-49 21
':E;?n'::' $162,500 $155,000 $100-249K 4  $127,381 $125,000 $100-199K 21
Household
income $187,500 S$155,000 $100 - 249K 4 $239,286 $225,000 S100 - 449K 21
H°:;: V":":;ted 50 47.5 40 - 60 4 3781 45 1-50 21
Current
part-time 0 6
Years in 2.25 2.25 15-3 4 3.29 3 1mth-10yrs 20
position
Years in firm 6.81 6 3.25-12 4 4.87 5 2mths-14yrs 21
Job position
Solicitor 0 1
Senior Solicitor 1 3
Associate 0 4
Senior Associate 3 13
Highest qualification
Bachelor of Law 0 11
Bachelor of Law/ 0 <
Commerce
Bachelor of Law/other 1 4
Postgraduate 3 1
qualification
Other 0 0
Marital status
Married/Civil Union 2 13
In a relationship 2 7
Separated 0 1
Single 0 0
Parents 2 19
Children 0.5 0.5 0-1 4 1.63 2 0-4 22

There was a high level of consistency in the sample demographics. The average respondent
was a female, aged 38, European New Zealander, holding a position of senior associate, has
been three years in their current position, five years working in the firm, was working 40-50
hours per week and earning $127,381 with a household income of $239,286. She was most
likely to be married with two dependent children. Only one woman reported a postgraduate
qualification and proportionately more men than women had a postgraduate qualification
(although there were only a small number of males in the sample). There was variation in

the sample with respect to years in the position and the firm.



2.5 Getting into a law career

There was mixture of reasons why our inter-
viewees got into law. Some of the interview-
ees had fathers who were lawyers; however,
a more common pathway was that as
intelligent high achieving students they were
encouraged to study law at university by
teachers, or friends who were studying law. A
number of interviewees cited being good at
and interested in, debating at school as a pre-
cursor for gravitating towards law. A majority
of those interviewed studied at and graduat-
ed from the University of Auckland. A surpris-
ing number were brought up in small rural
towns or the country and as one woman
noted, | was naive, | went to a country school
I didn’t know any lawyers ...just started from
a different place (#13). For another woman,
her exposure to law was through television
programmes of the time.

2.6 Overseas experience
in early career

Two-thirds (15, 62,3%) of the women had
gone overseas, and most of these (13,
86.7%) had extended their professional
experience by working in large law firms,
mainly in London. Three of the women had
worked overseas but not in the law profes-
sion. Four of the five males indicated that
they had overseas experience, half of whom
had worked in law while they were away.

Going overseas, even to work in leading
global firms was perceived to have mixed
implications for the careers of women, and
men: London...bit of a career break in terms
of I still learnt a lot, but in terms of progres-
sion | then came back and really had to start
again (#17).

3 Career drivers towards
practising law

3.1 Why | love the law

In spite of discussion on barriers the struc-
ture and processes of law firms throw in the

way of career progression; almost all inter-
viewees were clear that they loved practis-
ing law. The overwhelming response was
that it was intellectually challenging and
stimulating (#13). This was cast in a variety
of ways, such as, having time to look at the
intellectual side of things (#16); I like having
a problem and | like to be able to think my
way out of the problem (#19); and | enjoy
trying to find solutions (#5).

Interviewees who worked part-time were
more tempered in their responses, When
I’'m busy I really enjoy it. | do enjoy the work
(#5). Enjoy but not ‘love’...l just kind of see it
as a job now... | get paid to come in and do
tasks and then | get to leave (#9).

The relationships with clients also was a
factor: I enjoy working with the clients (#5),
a good relationship with clients (#16), and
doing a good job for my clients (#19).

There were also a range of more individual
responses often linked to their specialisa-
tion within law:

I love closing to the jury...I love getting
the right results ...all the ‘sciencey’ sort of
stuff. The glamour part of the file, putting
it altogether and seeing what that means
and how that fits into a case, | love it.
That’s what I’'m passionate about. Jux-
taposed against, the long hours and the
lack of work/life balance (#17).

And one male added, / like winning (#19).

Overall, responses are summed up in the
words of one female interviewee;
Intellectual challenge; work with amazing
people, variety of work; lovely clients at
moment (#20).

3.2 Characteristics of a successful
lawyer/partner

There were high levels of agreement on the
qualities and capabilities needed to be a
successful lawyer:

You need to have someone supporting
you and pushing you forward. But the



really key thing is your business and how
much fees you’re bringing in the door.

So you’re not going to get there unless
you’re just talented and someone really
likes you. You’ve got to be getting the
fees in (#3).

The macro environmental factors, such as
the gender pay gap have everyday implica-
tions for how men and women can be suc-
cessful as lawyers. The key dilemmas were
summarised in the following;

... most of the male Partners have chil-
dren, have two or three children, but they
have full-time stay-at-home wives. So
they’ve never had to struggle with the
work/life balance either. And they’ve
always had the money to not only have
their wife at home, for example, not
working but they also might have a nanny
so they just don’t get it. | don’t think they
really understand the realities of women
lawyers who are not married to other
lawyers, because we will typically earn
more than our partners and so there’s an
economic incentive to get back to work
and that just changes the whole dynamic
of a family (#25).

Another recurring theme was that women
who succeed have ‘house-husbands’ as
primary caregivers (#9).

In terms of background, a successful lawyer
was described by one of the female inter-
viewees as:

male, gone to Kings [college] who knows
a lot of people, plays golf or cycles or a
few of those kind of blokey things ... often
comes from a legal family as well ... par-
ticularly litigation ... a lot of people have
parents who are judges or lawyers (#20).

The ‘look’ of women and men was per-
ceived differently... women get judged far
more on what they are wearing, all of that,
than men. | never look at a man and say

- oh well he was wearing those trousers
yesterday and that’s the same shirt he wore
the day before (#24).

The homogeneity of the acceptable look
was highlighted:

You know, the young, vulnerable ones
who come through Law School and wear
really high heels and short skirts, and they
all look the same. .. And they are
intelligent females who have come
through Law School with A’s — strange — |
don’t know. ... Gorgeous clothes, know
how to carry themselves...The boys are all
alike too, either real nerdy or real rugby
boys (#12).

One interviewee reflected on her look as
a typical young female lawyer: blond hair,
slight and stylish make-up, attractive, slim,
well dressed, high heels. She comments that
she has to look like this to fit in. She says, all
successful aspiring female lawyers look the
same (#8).

Age was mentioned by a number of women
interviewees. There was an absence of
older women, which contrasted with the
ideal stereotype: look around - where are
the women 50+ who are not Partners but
are still working? There aren’t any ...there
are none at all (#14). This interviewee felt

it was hard for this group to move between
firms and these older women just go.

The lack of older female role models was
also linked to ageist and sexist notions of
being a marketable attractive young thing
(#20) for clients. As another interviewee
talked about the limited age for entry
whereby people don’t start in their 30s,
Being young is a huge advantage in a firm
like this. They like youth...she went on with /
think age and ethnicity are definite barriers;
sex is a barrier - yes and no (#14).

3.3 Acquired social and cultural
capital from upbringing

Social and cultural capital is acquired
through inheritance and upbringing, and is
a mark of one’s social standing in a soci-
ety. There was consensus that the private
schools in Auckland provide an advantage



in networking: ...because of the nature of
those schools you are mixing with other
boys who have come from highly success-
ful backgrounds, their fathers are doctors
or lawyers or just highly successful business
people... (#26). There’s a lot of people in
law whose parents are lawyers (#13).

There was some equivocal discussion about
education from the ‘right’ schools creating
favourable conditions for advancement,
particularly in the context of discussion of
the existence or not of the ‘old boys’ net-
work’. | certainly didn’t go to King’s or Dio
or St Cuth’s. | was educated in Dunedin...
Now it might not matter to get the job that
you want — but it might matter again, like
anything, if | wanted to be a Partner (#26).

Some interviewees alluded to the notion of
merit and experience as more important,
but if you are good at your job those things
don’t matter (#26). But there was also some
mention of the level of confidence and
comfort that comes from knowledge and
realistic expectations:

[be] different if I'd been the stereotypical
private schoolgirl. They have more con-
nections and more networks. They start
off with more money ...They probably
first of all have more knowledge about
what they’re going into and how business
operates and what the legal profession is
about (#13).

It was accompanied by the counter com-
ment: even within this firm, there’s a huge
variety of background on people...quite a lot
of senior Partners are definitely not from the
best schools of the best areas (#13).

The discussion of the ‘right’ socialisation
was more likely to arise in relation to client
relationships, a lot of client relationships
tend-they often come from schools, sporting
type relationships and things like that (#2).

They are mates, guys that they went to
uni with or whatever, clients as well. So
they’ve all come up through school and

uni and they’ve got those sorts of jobs
where they can all do a lot of reciprocal
work. They’ve got this whole network of
people that are all intertwined (#14).

I don’t think anyone’s going to say - You
can’t be a Partner because you didn’t go
to Auckland Grammar or you didn’t go to
King’s. But | have noticed that, | guess,

if people have gone to school and had a
network of friends that have all grown up
to be quite successful, lots of work often
gets referred through connections and
relatives and friends of friends. So if you
happen to have a mate who’s a CEO of
such-and-such company, then

obviously you can approach them for
work ... It matters in the sense that if
you’ve got longstanding contacts with
people who are perhaps in more success-
ful positions, then obviously you’ve got
the ability to approach them for work
(#23).

The social capital accrued from being male
was much more apparent with lively com-
mentary arising from questions on the
presence of gendered networks. One

woman used the term ‘man shortage’ against
a context of two-thirds of the graduates be-
ing women: No, really - get the guys to the
functions. Keep the clients happy (#23).

4 Perceived factors in career
progression

The following categories have been guided
by the questions and they constitute factors
that are perceived to contribute to a lack of
progression in law. These factors may also
influence the decision to eventually leave
the firm or law profession.

4.1 Business model,
economic environment

Like all bureaucracies and professions, law is
hierarchical with more power located at the
top where there are fewer places; it was the
male interviewees who talked more about



the implications of the pyramid structure:
A lot of getting promotion to Partnership

is being in the right place at the right time.
Because you can be as skilled as you want
but if you’ve got two good Partners ...and
the work isn’t growing, then there just isn’t
room (#19).

The business model in law emphasises
bringing in money, and by implication do-
ing the billable hours, working to a high
standard consistently and attracting clients:
Money. Because it’s a business and you’ve
got to make a profit. And why would you
want somebody as an equity Partner unless
they’re bringing in more money than you
had before (#23).

...Iif you look at our performance reviews,
there’s a whole lot of things but at the
bottom there’s two things. The per-
centage of your fee budget that you’ve
earned, then — are you a steady perform-
er, or strong, or outstanding? So there’s
the two aspects of it. But at the end of
the day the most important thing is the
fees (#3).

Another key aspect of law in that in most
areas the work flow is unpredictable...but
that’s just the nature of law. You can’t con-
trol when the work’s coming (#16).

The flow of work is greatly influenced by
the broader economic environment and a
small number of interviewees (both female
and male) talked about the influence of the
GFC (global financial crisis) that affected
some areas of law in their firms: [An] ugly
economic environment after the recession
(in property) (#14) and so there’s been
very few Partners in the area being made
up (#19). The recession created a range of
individual and firm-based consequences:
Partly because of the economy | am not as
busy and | hate that (#15). The wider eco-
nomic environment also had a major effect
on turnover and some firms responded by
creating another level for promotion below
the partnership line: Then with the slow-

down of people leaving, especially with our
firm, they kind of brought in another level
(#1). In another case the recession and the
firm making redundancies hastened one in-
terviewee’s decision on when to return from
maternity leave:

So I actually came back early from my
maternity leave, partly because | knew
that there was somebody going over-
seas...so | knew if | came back... | would
get their work and look busy and then
think that they needed me (#3).

Another environmental factor that can have
a major impact on the work, is changes in
legislation; one interviewee gave a detailed
explanation of how a change in a particular
Act changed the work flow: Where we used
to slot our new mums in would be in [that]
area... So a big area of our work has just
gone —boom...we don’t have them anymore
(#17).

There is widespread acceptance by women
and men of the ‘business model’ of these
large law firms: It’s the business model
that’s worked and it’s worked for ages

(#4). For the business model drives firms

to be the ‘best’ (#4). An integral part of

the business model is the need to putin

the hours to do the work. Firm and partner
expectations do vary but the long hours of
law firms, especially for those in the junior
ranks, are legendary. (How this is managed
will be discussed more fully in the section
which considers the quest for work-life bal-
ance): Yeah, for a lot of the year my average
would have been a 10 hour day. Recently, in
the past few weeks I've been trying to do no
more than nine. It’s summer (#1).

An implicit requirement of the business
model coupled with the organisational
culture is a 110% commitment. You are re-
quired to have the flexibility to go to evening
functions and events; you need to work late
if you need to work late (#24). As another
woman described it: Anyone who left their
desks at 5pm would be looked at. If a job is



to be completed for the next day and you
have dinner plans then you just change your
dinner plans (#18).

It’s just at that point whether you're
prepared to commit towards your career
110%, which means that you can’t com-
mit to your family, well not that you can’t
commit to your family 110%, but [it’s]
whether you want to be in that space or
not (#7).

If employees are unable to be sufficiently
committed then they must make individual
arrangements which have discernible eco-
nomic and social costs.

My friend who is very ambitious, whose
partner is also a lawyer, her husband is
also a lawyer, she has a nanny to cater
for that flexibility...if they’re not both high
earning lawyers, you’re not usually in the
position to fund that flexibility. So yeah,

| would say that [its] partly self imposed,
you know we choose — as | say there’s an
economic requirement (#24).

These interviewees have grown up in a
neoliberal political environment of indi-
vidual social responsibility for education and
their own lives. While the work structure
of the law machine churns on disregard-
ing non-work lives, the individuals working
within this system take on the life gymnas-
tics required, provided they have the desire
and the necessary supportive economic
resources. Equity partners are positioned
as the ‘norm’, a bench mark that is used to
measure ‘others’ relative success.

The incongruence between the business
model in law and the flow of people’s lives
was aptly summarised by one male inter-
viewee: | think there is a disjunction be-
tween what actually works from a business
perspective and what actually works from a
personal perspective (#19).

4.2 Payment issues

The issue of different pay for equivalent
work was raised by a few female interview-

ees but they provided personal reasons for
why that may have been the case. In gen-
eral, they didn’t perceive it as a problem:

... talking to my male counterparts, not
within this firm because | don’t know peo-
ple that well — the men were getting paid
more. But | put that down to me working
part-time. | thought once | worked part-
time it would always be more difficult

to get the money that | might otherwise
enjoy if | was working full-time. And that
was a decision | made. So | didn’t feel
that it was a gender thing (#26).

| know that I get paid less than a male
equivalent and | think that’s because | ask
for less, in all honesty (# 27).

Another female interviewee commented on
the payment disadvantage she suffered sub-
sequent to returning to full-time paid work
from maternity leave: | got hammered be-
cause | had been on maternity leave (#13).

4.3 Promotion issues:
Age and stage

There was general consensus that many
people leave law in the first few years as
part of career exploration; unrelated to be-
ing male or female. The profession throws
out a lot of people by its very nature (#19).
Maybe 80% of people who leave within the
2-3-4 years’ experience all go overseas. It’s
a very common thing to do at that point in
time. So | don’t think that is different for
men and women (#2).

Law careers are very structured, especially
up until the partner level; there are norma-
tive number of years at each level, clear
targets and goals and feedback on progress:
There is a specific title and years at each
stage. Solicitor for two yrs, associate for 2- 3
years, then promoted to senior associate... If
you get past about 15 years and you’ve not
been promoted to Partner ...you probably
never will be (#16). She also went onto com-
ment: personally | have a really good work/
life balance. But I quite strictly enforce that



(#16). This expectation was borne out by
another interviewee who had been in the
firm for a number of years and was not a
partner: Sometimes | feel | have to explain
myself to clients (no identifier).

A small number of people reported a
haphazard career process with a lack of
information and support, even at the lower
levels:

... in a way | probably had it quite hard
and | had no support and no career plan-
ning and just bumbled around a wee bit,
that | probably feel quite grateful to have
made it here. And am quite enjoying it.
There’s a lot of bonuses, one of which

is HR and that sort of focus on career
development and that sort of thing, that |
probably have never had before (#14).

She goes on to reflect, So I don’t want to
work for one of the other big firms... you
either go down or you go sideways (#14).

The promotion to partnership is certainly
competitive and when those senior
associates ‘below the line’ are not making
sufficient progress in their own eyes; then
they need to take action.

At more senior levels there’s a variety

of reasons. | know recently that there’s

a few people who were senior associ-
ates and who left because of the lack of
Partnership opportunities within the firm.
They’ve gone on to become Partners in
different firms, which is interesting. Then
there’s people who leave and go — work
in-house at a big corporate company.
That’s generally for lifestyle reasons and
better work/life balance, that kind of stuff
(#2).

The intermediate level in the law career
ladder is helpful and more target oriented
with clear feedback on goals and progress.
When it gets to the partnership transition,
It’s always been a bit cloak and dagger and
no one’s really knows (#17).

One male interviewee explained in detail
what was needed to become a partner, em-
phasizing excellence: You have to be excel-
lent in every area that they value — technical
... contributor to team ...helping out commit-
tees ... source of client work ... business case
...(#4). However not all males were clear
about the process either, I think you need to
be recommended then have unanimous ap-
proval (#28). Or as another reported laugh-
ing, it is a meritocracy, there is a formal
process albeit bit vague at times (#22).

Overall the men seemed clearer on what
was involved in the partnership process and
emphasised the weighting of the business
case more; while acknowledging that the
existing partners needed to feel comfortable
working alongside new incumbents.

Obviously when you’re talking about
Partnership, then you’re talking about
being one of the owners of the firm, a
shareholder and that’s a very different
proposition. There’s all these documents
and they say that they want this and they
want that and it’s got to be a well round-
ed person, but largely it’s got to be better
to have you in the firm as part of the pie,
than have you go off somewhere else...
80% of that is about money, so if you
don’t have the clients, if you don’t have
the money, you’re not ever going to get
—and even if you’ve got that money and
that client base behind you, if you’re not
someone that they want to work with,
then it’s not worth the hassle ... So they
talk about being a good team member
and all the rest of it, but | think most of
that’s code for can we actually work with
you (#19).

Considering the pyramid structure one male
interviewee asked: is there room for me,
that’s the question? (#1). Another female
interviewee commented on this structural
issue too; I think there’s a natural sort of
ceiling in New Zealand in many respects,
they can’t keep on making everybody
Partner and they’re not going to share their



pot of gold with everybody, because it is a
significant pot of gold (#7).

It was clear from some interview accounts
that some firms are trying to be more trans-
parent and transactional in the partnership
process.

Well, to be fair, the firms are a lot more
transparent about that than they used to
be. It’s a combination of obviously fees,
how much are your fees, your experience,
the time you brought in, your own client
base, whether you’ve got enough to stand
on your own rather than being fed work,
your maturity | think and the prospects that
the firm can see, you know if we make you
Partner, how much can you bring us in, in
the next five years, ten years, are you going
to be good for that ... being technically good
is a given, knowing your stuff is a given (#7).

Clearly promotion to partner is not a right;
you have to earn promotion — it’s not given
to you (#12). For someone to be promoted
to partner they would: earn the firm lots of
money, basically. That’s really what it comes
down to ... attract some major clients (#9).

As a woman, this sometimes requires ab-
sorbing ambiguities where the clients are
men:

... most organisations at senior levels are
employing men and men like to go out
and have a nice boozy drink or play golf ...
more difficult for women, you have to be
professional but sometimes people take

it the wrong way... so in some context it’s
almost like you have to take a chaperone...
it’s very frustrating and difficult (#20).

Interviewees gave different weight to
tangible requirements of the financial busi-
ness case and contrasted it with the more
opaque and political in-firm relationships:

... they have set-up committees and
processes that you need to go through
[to make Partner], but still there is always
that political field that you’re entering in
to on a new level (#4).

You have got to suck up to people and
you’ve got to ‘play the game’, play the
politics and all that (#12).

In addition, there is the possibility of how
people got to partnership, changing:

... complete change [in criteria]...they did
not now see me as eligible ... unfair...we’d
really like you to stay....They don’t tell
you. A lot of upset people (#21).

In spite of the tangible markers it is about
being available 24/7 to clients and firm de-
mands: If you want to become a Partner, the
firm becomes your life (#12).

One woman describes her potential part-
nership strategy in the following way:

But I think if | really wanted to make a
push for Partnership, I'd have to work five
days a week, be prepared to be seen in
here in the evenings, and the other thing
is probably more the networking. It’s that
you’ve got to get involved in to make the
clients, to make the connections. And
that’s always evening work. And now |
don’t want to be from the office rushing
straight out to some function. Because
then | don’t get home ‘till 10 at night and
I don’t see my child the whole day, which |
don’t think | could (#23).

Overall progression [in] law firms are a slow
path (#15) with numerous hazards along the
way. The major and most commonly
perceived barriers arising from the inter-
views are described in the next section.

4.4 Gender issues in promotion

There was no awareness of gender issues in
law until practising in law: | don’t remember
thinking it was even an issue. It wouldn’t
have been on my radar to think about it (#9);
even at university there was no discussion.

Child bearing - the baby dilemma: most of
the female interviewees talked about gen-
der issues in becoming a partner: I think you
have a better shot of becoming Partner if
you’re a male (#12). As one interviewee put



it: The moment a girl goes to have a baby,
you know, the chance of her ever getting
Partnership is down too (#13).

This derailing effect of having children is
gendered and has different influences on
men and women, as encapsulated in the
following comment; men are able to say - |
really want to have kids, and my wife and |
are thinking about having kids. Whereas as
a woman, you could never say that, because
that’s like career suicide (#14). This sentiment
was reinforced by the experience of another
woman: a lot of people at my level, by now,
are Partners.... it’s certainly the case that

for me, having a child messed it up (#13).
This view was expressed directly to another
woman by her reporting partner: a corporate
firm is no place for a woman with children
(#20). One woman framed the situation with
irony: | think having a baby was a big ca-
reer — | think that’s put a massive dent in the
career (#5).

But as another woman rationalised it: it
does feel like once you’re focusing on your
kids at home or you want to work part-time,
that pretty much stagnates your career
advancement, which kind of makes sense,
because you’re not focusing on it (#16).

The men were not so conscious of gender
issues but did notice the outcomes: on our
team there are probably more females than
males. But not in the Partnership. They’re
all males (#26).

4.5 Partner relationships

There was clear consensus that in progres-
sion to Partnership there is absolutely a
need for Partner support: You need to have
a Partner who’s going to go into bat for you
in order to get promoted. You need good
Partner support, otherwise there’s no way it
will ever happen (#14).

They basically groom you for Partnership
from the moment you start. There are
some that they pick and you know from
the first moment you see them that that

person is going to be a Partner, and I've
picked it. I've been here six years. I've
picked them all (#12).

| can give an example. | have a Partner in
mind who is quite young and he has said
to me that when he started he worked
for a Partner who’s now no longer here,...
but he was groomed to be the successor
to this Partner. So this Partner took him
out. They went drinking a lot, met all

his mates. And passed on all the clients
when he left, and was very much — his
promotion to Partner was very much
driven by this Partner (#14).

There are exceptions on occasions where
the vacancy may be there and with a ‘really
supportive Partner’, the person can get over
the line: We want to put you up for it, they
were really supportive ... | didn’t necessarily
meet the criteria on paper (#16).

There’s definitely people who self-pro-
mote and do tend to get ahead faster,
and then the others that lag behind do
tend to then be shoulder-tapped — Isn’t
it about time you put in your Partnership
application? And it is a formal applica-
tion process (#17).

The lack of support may not be because of
the aspirant not being worthy or ready:

Partly because | have through bad luck
chosen to work for Partners who have
then left... The person | then chose to
work for wasn’t particularly supportive,
or they were a person who were very self-
absorbed. They didn’t promote anyone
else, let alone me (#13).

Sometimes the process may be ‘more hap-
hazard than active management’ (#4).

Although the business case for partner-
ship is one aspect, there is the need to be
approved by all existing partners; it is a con-
sensual decision. The predominance of men
making up the existing partners was also
highlighted as a potential issue by a number
of women:



In all firms you are promoted based on
who supports you. And people tend to
support people who are like them. So
when you have males already at the top,
they tend to support other males. And
I've seen it time and time again...People
tend to promote and see merit in people
who are like them (#13).

| would’ve thought it was pretty obvious
why women aren’t making Partnership at
law firms at the same rate as men. | think
a lot of it’s to do with the Partnership
structure itself and the fact that you can
only get voted in by the existing Partner-
ship, and they happen to be a majority
of men... when you’ve got more male
Partners, they’re more likely to maybe
relate better to or actively mentor male
solicitors under them. | don’t think it’s
necessarily any conscious discrimination
(#23).

I think the cultural fit as well. That’s
something that the whole Partnership
here pretty much votes on and has a say
in too. So the first person would be the
Partners that you work for, the Head of
Department as well — having his or her
support. Having the Chairman support
you, if you can get that as well (#3).

4.6 Organisational culture

It emerged from the various discussions on
organisational culture that the senior mem-
bers of the firm set the culture: the manag-
ing Partner sets the culture (#9), or more
descriptively, the firm is more focussed on
essentially the dollars. Chairman sets the
tone; more of a cut-throat person. Doesn’t
easily chat to people (#15).

In spite of the key role of those in power

to set the culture, it was not a conscious
practice: | have yet to see a Partner that
manages culture in any kind of a conscious
sense, their personality is their culture (#19).

A culture of dependency was also identi-
fied within the law culture where: powerful

(mainly male) people make the jokes and
the young women lawyers laugh (No identi-
fier). The culture of dependency is also evi-
dent in the job allocation system whereby
junior staff rely on their seniors for work.

A related insight was by a male interviewee
who suggested that the litigious, combative
nature of law creates, breeds and nourishes
a culture where bullies can flourish:

Law, | think because it’s negotiation, it’s
litigation, a lot of it is quite confrontation-
al — it provides a bit of a refuge for bullies
because some of the things that you look
for in some ways in a tough negotiator
are bullying traits ... So there’s a lot of
business attributes that actually identify
success as what | would call personality
disorders (No identifier).

Another male interviewee likened the cul-
ture to a:

boys’ school environment ... not particu-
larly compassionate. It’s very competitive,
it’s quite harsh and it’s quite ruthless ...

I think women get fed up with it ... and
they probably feel that the culture is
probably inherently a bit sexist.

He reflected later, I think the law firms
blinker themselves to that problem and
don’t really want to acknowledge it (#4).

One female interviewee names this cul-
ture as a ‘rugby culture’, where males are
often discussing rugby topics and display-
ing rugby behaviour: a certain aggressive-
ness, strength and bullying behaviour which
seems to be widely accepted in society and
also in law (#8).

How sexism co-exists in a bullying culture
was described by a male interviewee in the
following way:

I’'m aware that | don’t pick up on a lot of
social cues ... there are dirty old men in
law firms like they are everywhere. | think
that law firms are much less worse than
they used to be, but there are still bad
areas and there are bad Partners ... | won-



der whether it’s sexism for the function of
sexism as opposed to sexism as a function
of other issues (no identifier).

There were often distinctions made be-
tween the overall firm culture and that of
the more immediate team, but the phrase
‘work hard, play hard’ recurred like a man-
tra across a number of firms.

I think a lot of it depends on the Partner
you work for. | think perhaps in my team
there’s a real feel for the work hard,

play hard type of approach. So you're
expected to do a lot of networking, a lot
of drinking, go out a lot, and do a lot of
client entertaining. And then also work
really hard and work weekends if you
need to. For someone who was consider-
ing a family, it’s not very attractive ...The
Partners in my team are all real exercise
buffs. So that’s okay. But if you were just
leaving to go home, that would be weird
(#14).

One male interviewee made the distinc-
tion between the ‘corporate culture’ of the
top level while the culture in his team: is a
very relaxed light handed kind of a culture
... | don’t have someone peering over my
shoulder all the time (#19) although other
teams run differently. While another male
interviewee indicated a relaxed and friendly
culture in the following way;

So the grads seem to refer to our floor as
club med because it is more like a family
and people have a laugh outside of work.
So by 6.30 there is not usually that many
people there...Firms... just like everyone
to be available. You're a resource and
capacity. Nameless, faceless (#28).

There were differences noted in the cultures
between firms, especially by those who had
worked in a number of different large law
firms:

It’s a lot more relaxed than other big
firms...if you don’t have a lot on and you
get all your work done in your 7% hours,
you go home at five o’clock and that’s ab-

solutely fine... It’s not one of those places
where the juniors have to sit around till
seven o’clock just to look good (#16).

Changes were also noted over time, often
as the result of restructuring and physical
relocation of offices:

When | started, we had a really amazing
family feel culture. All of the ... team was
on one floor... there was always a very
collegial lot of talking amongst every-
body. Now that has continued, but we’ve
restructured ... we have been spread out
through the floors, so it’s not as

collegial as it has been in the past (#17).

4.7 Old boys’ networks

There was a range of views on the existence
and prevalence of an ‘old boys’ network.

At times there was a discernible reluctance
by some women to even name it: | think
there probably is one (#26); No, | think it’s
just that some people you have more of a
rapport with than others and you can chat
more easily with them (#15).

Nevertheless, the majority of the women
interviewed were adamant about its ex-
istence and its role: Oh, yeah absolutely,
strong connections with the Northern club.
It is a bit blokey, blokey...there are networks
out there maintained between the judiciary
and [clients]. But | do think that there are
women involved in that too (#17).

While the old boys’ network was mentioned
most in connection with the relationship
between lawyers and clients it also occurred
within some of the firms: Absolutely, I'm
not privy to it...I would strongly suggest that
within Partnerships there’s the big kids in
the playground and the little kids (#5).

The old boys’ network was identified by an
immigrant as not just prevalent in law but

in the wider New Zealand society. Only well
networked people are getting to the top,
and these people also influence work alloca-
tion and contracts: They are mostly white
males, Pakeha (no identifier).



Additionally, there was wide spread accep-
tance of the old boys’ networks by many
women interviewed, with no apparent de-
sire to change it: I just think it is what it is...
there’s just more of them and those are the
voices you hear most often (#14).

There was widespread agreement from
women and men that networking is ‘abso-
lutely key’ for getting clients, and that work
was brought in through male friendship net-
works, many of which went back to school
days: So it’s — yeah, it’s just the nature of the
beast. There are old boy’s networks for sure
(#25).

... fathers who are Judges, fathers who
are QCs, | mean that nepotism exists
everywhere and law traditionally has
always — there’s always been an old boy’s
network (#27).

... people you go through high school with
and university with, are people who are
connected to money and connected to
commercial endeavour, which is exactly
where work for law firms comes from
(#25).

They’re got this whole network of people
that are all intertwined (#14).

The conversation and activities that went
along with networking activities was also
aligned with male interests such as sport
events:

I've seen it. The males having conversa-
tions about the rugby or the cricket or
something, and the young males being
arrogant and egotistical and becoming
quite blokey. And the females, the young
females, more and more are standing
back and not participating in conversa-
tions because they’re not interested in, or
even invited into (#13).

While a few women expressed an interest:
... I've been quite included in activities where
| have been taken along to the rugby with
male clients and things like that (#15). For
many others it was a ‘job’ exacerbated by

the presence of child caring responsibilities:
| am wanting to get home (#9).

However, it was not just the male lawyer
interests that dominated, but on occasions
there was shades of sexism and ageism
from clients:

Client events, drinks functions. They’re
networking things and that’s not one of
my strengths, and partly ...I felt like in the
past you end up talking to these 60-year-
old men who think they’re hot stuff and
you’re just this little girl ... | used to try
harder at doing it when | was more junior
(#16).

Most women denied that there was any
conscious intent: It’s not an old boys’
network — it’s not overt. And it’s not
necessarily even something that’s com-
pletely conscious (#13). And | think that if
you called them on some things, they’d be
horrified. Because they would never want
to feel that they were sexist or in any way
favoured men (#14).

It was not obvious nor talked about openly
within the firms, | am sure it exists [here]
but they keep appearances up you know
(#27). Some interviewees reinforced the
silence around these informal networks of
advantage by whispering their responses:

There’s always something like that ... the
ones that want to be a Partner always
sucking up to the older Partners ... the
majority of them do. ... they all laugh at
their jokes... The women, they all laugh at
their jokes. You know, the young, vulner-
able ones (#12).

There was some denial of the existence of
old boys’ networks. It was perhaps coin-
cidental that these opinions came for the
male interviewees: | don’t think the firm has
a boys’ network or anything like that (#19).
Although one interviewee went on to say:
you notice some people do say stuff like
people would say — Oh, | went to this school
— | went to the same school as them so they
must be alright (#1).



There were some indications that when
more women constitute the client base,
then there may be opportunities for change.
The following male interviewee perceived
networks as very individual rather than be-
ing gender based: It is very person specific
though ... one of [clients] she’s a middle
aged woman, she’s got three kids, she
doesn’t want to be going out until midnight
drinking because she wants to be with her
family (#19).

4.8 Women’s networks
and perspectives

It was acknowledged that there is no
equivalent ‘old girls’ network and therefore
women are not able to take advantage of
the information and support that being part
of such as networks afford.

| think women don’t have the networks to
compete with old boy’s club so they feel
that they’ll never be able to succeed in
the way (#25).

Accounts of how supportive senior women
and female partners were, was mixed.
Interviewees related negative and positive
experiences:

The females tend to be better at mentor-
ing and being supportive. But of course
the females also tend to have less time...
I’'m stereotyping, but for the most part
the females are doing more in their whole
lives than the male partners anyway
(#13).

There were also accounts of women part-
ners who were not sympathetic to more
junior women with evidence of the Queen
Bee syndrome as related in the following:
The other two said - | got here without any
help. It’s not an issue. And don’t care and
won’t participate. It’s irrelevant to them. So
there is — interestingly those two people are
single (#13). At times, a woman announcing
her pregnancy can be viewed as an oppor-
tunity for another woman: You even get
other women saying - She’s probably going

to have kids soon, promote me. It’s a real
weapon (#14).

4.9 Role models

The lack of part-time female partners was
mentioned by a majority of the interviewees
with the overwhelming conclusion that a
woman could not become a partner work-
ing part-time. In some firms there were the
occasional female part-time partners, but

it was noted that they were full-time when
they were promoted to partner and had
children later:

There are no female Partners in the Auck-
land office with children at [firm], none.
There used to be one and she had three
children but her husband was a full-time
caregiver... there is nobody in a leader-
ship role who has to balance children and
work and | think that’s really telling of
how they treat mothers (#25).

In some firms, specific female partners were
mentioned as being supportive of women:
Strong female senior counsel...probably at-
tract more women to the team (#14).

But the lack of female role models, with or
without children provides few examples of
the boundaries of acceptable behaviours,
when to push through the limits or simply
‘how to do it”:

What | find the hardest is the lack of a
female role model in terms of court work
or even client-facing stuff, there’s not —
when you’re looking at how you want to
package yourself or market yourself, if
there’s no dominant female role model
you’re really out on your own. It’s you
and a whole lot of men in dark suits...
having to find my own feet (#14).

Female partners can make effective differ-
ences as the following example illustrates:

At my last performance appraisal a senior
woman Partner was present (had depend-
ent children and very tough, well respect-

ed and Partner) and in the session asked



me straight up, ‘was she going to stay
part-time with children or go for Partner-
ship - there was an opportunity coming
up’, they’re highly competitive and don’t
often come up. This was in the presence
of her boss, who squirmed, don’t talk
about things like that (#18).

One of the male interviewees shared his
views on mentoring as being most needed
by women: | think that women are perhaps
better, more conscious about the need for
mentoring and nurturing perhaps... | think
the difficulty in a profession is that mentor-
ing has never really been something — if you
don’t get mentored yourself when you are
young, you don’t necessarily know [how]
(#19).

4.10 Work-life balance

There was extensive conversation in most
female interviews about part-time work,
the lack of flexible hours in conjunction with
child care responsibilities. Much of this dis-
cussion was in the context of the ultimate
guest: work-life balance. As one male inter-
viewee put it: I think work-life balance is a
myth (#19). Or as another male reflected: /
don’t think it really exists in a law firm in the
true sense (#22). Another male interviewee
lamented not being able to be involved in
the sport he enjoyed, because he couldn’t
commit to a team (#1) because of encroach-
ment of work into the weekend.

Work-life balance was often an espoused
goal within the firms but when a dilemma
arose then it was work demands that took
precedence: Probably as a profession, more
skewed towards work (#15).

The big firms may introduce some flexibil-
ity but not in a family friendly kind of way:
Little work control, but flexibility (#13). All
the female Partners have children. So having
a family is fine so long as it doesn’t interfere
with work (#14).

Any inconvenience to the firm needed to be
managed by the individual involved. As one

woman explained, she had made it clear to
the firm that she would take full responsibil-
ity; they had to only worry about her work.
She would: handle everything in her family
and private life, the stress, the balancing etc
(#18), but conceded she does a lot of work
at home.

There were many, many stories told on how
women juggled child care using a myriad

of sources: grandparents on both sides,
nannies and husbands who are not in law: /
think we have used every type of childcare
arrangement possible (#10). The organisa-
tion of childcare is a major pressure:

So it was a nice transition back in and
also | could do what | wanted. So | just
literally would come in for two hours and
then go home and feed the baby. But
that only works — that worked for me be-
cause my husband’s a stay-at-home Dad.
He’s looking after the kids. So | had that
flexibility with childcare (#2).

We’re quite lucky in a way, that he’s
(spouse) not an office worker ... So he

can do pick-ups. He’s great. So the three
days that | work, he picks our son up from
day-care and gets him home and looks
after him ... We also have quite supportive
grandparents, so they step into the fray
quite a bit (#1).

It is clear that in the work-life balance, work
is the priority:

They encourage people to have a work/
life balance and they understand that
that can’t always be possible because of
work deadlines (#26).

When it’s really busy you have to come in
on the weekend, but | try to keep it at a
balance (#16).

When a trial is on the work is an absolute
priority, | work Sat and | would generally
work sometime on Sunday, not a full day...
So work/life balance is not great at times.
That’s litigation (#17).



Unresolved prolonged imbalance takes its
toll:

There are times when | don’t see my hus-
band - | just see him in the morning and
then at night when I’'m going to sleep... But
I am so tired; | can’t be doing this
anymore. Probably look at going part-time
next year. | have no aspirations to become
Partner, simply because | don’t feel | need
to. I actually want to have a life (#12).

When the pressure gets too much for too
long a time period, burnout is a likely result:

1 did 2 % years in the office up here and

| got quite burnt out, worked really hard
and | decided | would leave, so | resigned
and | wasn’t sure what | was going to do,
| just knew | needed a break...I did a lot
of creative stuff, | did a lot of sewing and
thinking and walking and stuff like that
(#25).

A number of women talked a little about
the personal costs of not being as involved
with their children as they would have liked:
grabbing those moments with the children
before bedtime (#10). Overall, it was con-
ceptualised as their choice and outweighed,
for the moment, by the multiple rewards
from practising law in a big firm.

4.11 Part-time working

Many women who have children come back
from maternity leave on a part-time basis,
although the length of time that they do this
varies. Returning as a part-time associate or
senior associate carries its own stresses: in
terms of one’s place in the firm; continuity
with clients and limiting opportunities for
promotion:

| think, for me personally, working more
than three days would help. Because |
think while I’'m only doing three days, you
do feel like you’re marginalised a little bit
(#5).

Working part-time is seen as the excep-
tion, often an indulgence or negotiated as a

special case. The norm of full-time work is
enforced informally through aspects of the
organisational culture: No-one wants to talk
about the fact that they’re part-time and
isn’t that embarrassing they’ve been named
and shamed as being part-timers...There’s a
lot of disparaging comments about working
part-time (#14). As one female interviewee
put it: If you only want to work two or three
days a week, go for a government depart-
ment (#23).

Part-time in a big law firm is not part-time
as most of the workforce would understand
it; one female part-timer felt no pressure
‘to do work on other days’ but checked her
phone ‘every hour or so’ on days off for
emails. She did not think of that ‘as actu-
ally working’, although she replied to 5-6
in the course of a day. She also did not see
a problem with doing extra in the evening
when a job needs to be finished, it comes
with working part-time (#9).

The impossibility of working as a part-time
partner was reiterated frequently, coupled
with the impossibility of promotion to part-
ner while part-time: If you want to become
a Partner, it’s not going to happen until you
are in a position to work five days a week
(#16). The choice is starkly and clearly put
by the following interviewee: a woman who
has children is required to make a choice

as to whether you want to be a Partner or
whether you want to focus on your children
and you can’t do both (#9).

There is no norm of part-time work in law
that is perceived to be part of the serious
career track: Working part-time, you’re

not going to progress any further. It sort of
comes with the territory of having the privi-
lege of working part-time...it is something to
be grateful for (#9). No one could think of a
man working part-time.

Another interviewee covers the same
ground from her personal perspective on
the forced choice dilemma: I think | would
rather have family time than go for Partner-



ship...it’s a conscious decision that | have
made (#27). And another: the fact that the
firm won’t accommodate a part-time Part-
ner is not my choice (#14).

Planning for having children and in Sand-
berg’s (2013) terms, ‘leaving before you
leave’ was evident in the interviews of a
number of the younger women:

They’re 27, both of them said ‘I want to
have children, but | can’t see that it works
at big law firms. So I'm going to leave
before | even get married’. So people
just have a perception that it doesn’t
work. And frankly from my example is, it
doesn’t. So they’re not wrong (#13).

Individual responsibility for the non-paid
work (life!) domain was viewed by one male
interviewee as a family decision, independ-
ent of gender:

I don’t think that’s necessarily a function
of a male and a female, it’s just a func-
tion of how we cope with our families.

It’s just a reflection of how people want
to run their families and | think when we
have kids, because | earn more than my
wife, it will make financial sense for her to
stop working, for me to continue working
(#19).

5 Why do women leave?

Most of the responses from women and
men were anecdotal, restricted to their own
experience, rather than being able to see
broader patterns. The overall opinion was
that women leave because of responsibili-
ties for children: I think it’s mostly childcare
(#3).

I think it’s also probably more senior
women who are in their thirties, who are
wanting to have children and who want
to come back on some sort of flexible
arrangement (#13).

Sometimes the difficulty of the way ahead
for mothers means that the women leave
earlier rather than try to negotiate the hur-
dles along the way:

I know lots of junior lawyers who have
left, not because they’re pregnant or
having children right then and there, but
for example they’ve gone in to in-house
roles because they know that in three
years time when they are looking to
have a child, they’ll be more flexible, you
know, more open to part-time and all
that kind of thing, yeah... if a corporate
is big enough to have an in-house team,
then they’re likely to have some policies
around part-time work and mothers and
all that kind of thing (#25).

While others suggested the workplace
environment as a major factor in leaving:

...s0 probably the first one would be the
culture and just the politics. Second one
would be the time, the hours that are
expected of you as probably the big one
(#5).

[It] is not pleasant, as reported earlier,
the organisational cultures were over-
whelmingly masculine - competitive,
harsh, ruthless, sexist (#4).

This sentiment about law being a very
demanding profession was often coupled
with other common responses that hav-

ing children or child care demands were a
major reason to leave: [ think mainly family
reasons. It’s more family and going off to
have babies or to travel (#17). There are
assumptions that women have different life
paths to men. Men are more likely to be im-
pacted by children with: a couple of months
of paternity leave here and there (#17).

With one child it’s manageable, with
two | would think it would get too much
unless you’re at that senior level where
you can afford to be paying nannies and
things like that (#5).

A lack of discussion was exacerbated in
some firms where it was ‘not ok’ to raise
gender issues, even at the informal Friday
drinks session; as one woman joked ‘there
may be a hidden women network’ (#18),
although she didn’t know about it.



Men leave for different reasons; and as one
woman interviewee noted, it is more restric-
tive for a man to say he was leaving because
of children (#20). Some men were at a loss
to provide an explanation:

I really don’t know. The Partner | work
for predominantly is female - she’s my
supervising Partner, she’s probably one
of the most successful Partners the firm’s
ever had... I'm aware that a lot of women
go into the in-house roles so | don’t know
(#22).

But some of the women differentiated
between the gendered reasons of men and
women: | think men are more likely to leave
to go to other firms. Women are more likely
to leave to go and do other things (#13).

The attraction of in-house roles were cited
by a number of interviewees:

And | think people get to my level and
then think - | don’t want to do this any-
more. | don’t want to live with the hours.
I’'m over it. I’'m sick of playing this game.
And most of my friends have gone in-
house, pretty much all. That’s male and
female (#14).

The career structure within law firms also
has implications for when people leave:

I don’t really know. Maybe after six or
seven years you still have got that ability to
actually try other things. It’s harder when
you’ve been doing it for 15 years (#3).

Others were more specific about the impli-
cations of the partnership line:

| think it’s because they realise you have
to make a choice, either want to be a
Partner or not and at that point if you
don’t want to become a Partner in a law
firm, don’t hang about ... | think they need
to commit at six years, and you know
whether you want to be it or not and the
law firm structure doesn’t allow you to

be in that environment and not become a
Partner or aspire to be a Partner, it’s quite
cruel, it is the purest form of capitalism

in many respects because you are only
worth what you bring in (#5).

For as another put it: how can you stay?
Of course if you see that there’s a complete
ceiling and you’re not going anywhere and
you’re not being promoted and there’s no
particular reason for it, of course eventu-
ally you leave. Because how can you stay?
(#13).

Overall, the extensive discussion can be
summed up in the words of one female
interviewee,: Children. Not wanting to play
the game and not wanting to work long
hours (#27).

6 Organisational policies,
initiatives and change

6.1 Existing policies and initiatives

The firms vary in their responsiveness to
women’s needs and there were some award
winning firms in the group although these
accolades did not always translate to
positive experiences for other women in the
organisations. One of the firms was particul-
arly accommodating of part-time work even
if it was an additional cost as, the women
cited were: really good at what they do, the
firm wouldn’t want to lose them (#20).

As a number of interviewees noted, the
partners and the firm are not commit-

ted to solving the issue, but as one male
interviewee commented it is a box ticking
exercise: | don’t think that they actually care
that much... | think the law firms blinker
themselves to that problem and don’t really
want to acknowledge it (#4). External spe-
cialists are brought in to run seminars - eg,
on unconscious bias - providing intellectual
stimulation but without action.

The degree of flexibility and non-standard
hours available varied across the law firms;
however, there were direct and indirect con-
sequences of not working full-time. Some
variety is described in the following:



There are a couple of women who job
share — so senior women who job share
because they’ve got kids. There is an-
other woman who wanted to secure the
ability to leave at 50m and not be under
pressure to work longer hours and she
effectively agreed that she would not try
to be a Partner, so she forewent the op-
portunity in exchange, | think... And there
is another woman who was working 3%
days a week and her boss would say to
her things like — he made it very clear to
her that she wouldn’t get a pay rise and
she wouldn’t get promoted for the time
that she was part-time, she wouldn’t even
get a pay rise to cover inflation (#25).

Some of the deals struck around the full-
time/part-time dilemma were more coer-
cive than negotiated: offered me part-time
after maternity leave but | wanted full-time
[as | have primary financial responsibility],
he offered me a different job and cut my pay
[saying] it’s not illegal if you agree (#13).

6.2 How to create change and keep
women in law

There were a range of suggestions made on
how the firms could change. Sometimes the
changes can be small with big implications;
Something as simple as having a carpark in
the building. It makes life so much easier, it
just makes a huge difference, I'm just loving
it (#17). Sabbaticals, flexible working,
benefits ... you know, | don’t know the
answer (#10).

While the option of flexible hours or part-
time work was desired and advocated by

a number of women, they were also very
aware of the current climate, the attitudes
and culture of the firms. A very hard-work-
ing firm. It strives for excellence ... respond-
ing to clients’ expectations is absolutely
paramount ... it is a difficult thing to sit
alongside flexible working and part-time ar-
rangements ( #11).

The opportunity to share experience with
others was cited by a few interviewees.
There is a need for a forum where women
with families who have made it to Partner,
talk about their experience (#4).

The need to know what is possible in the
firms and how women are tracking through
benchmarking reports was suggested.
Report diversity figures and their diversity
policies, that may help. So | guess I’'m say-
ing I don’t think it will change until society
changes. And society’s not going to change
that quick. We'’re all doomed (#13).

However, another interviewee presented a
more optimistic option: Once you have your
own clients then you can pretty much move
to any firm, you can work on your own, your
options are really open to you (#3).

There is currently no ‘ground swell’ of
people who are agitating for change and, as
been noted in the report, there are high lev-
els of frustration and dissatisfaction with the
structure for progression: I really see the
Partnership structure itself as being quite a
barrier towards women in law. | don’t really
see how that’s going to change (#23).

I don’t think it will unless there are
enough women who actually are wanting
to do something about it....\We (women
colleagues) discuss issues about part-time
work from time to time, but | think we
just accept the reality that it’s not going
to change ... | don’t think we perceive that
there’s anything we could do to change it
... You can talk about things to death, but
that won’t change things (#9).

There was also some discussion on the ways
things work informally, but overall there
were high levels of acceptance: ‘it’s the na-
ture of working in law’. As a consequence,

a number of the women stated that the
difficulties result from choices women make
along the way. [ think if you chose from law
school that you wanted to be a Partner and
you were prepared to commit like crazy,
then you can do it. Hurdles along the way



are generally of your choosing (#10). You
can’t challenge it because they would say:
‘But you just work part-time — you should be
happy with what you have got (#9).

The intransigence of change in the
profession was captured poignantly in the
following:

When | was younger | used to be angry
about it. And 10 years ago | might’ve
even been bitter about it. But now it’s
just it is what it is. I’'m not going to waste
my life fighting for something | see as
never changing. It’s so ingrained. The
people who have the power in this profes-
sion do not even think that it’s a problem
(#13).

7 Conclusion

Those participants in Phase 1 and 2 of the
study ‘below the partnership line’, were
satisfied with their job and loved working
in law, but were somewhat pessimistic on
their prospects. There were unequivocal
beliefs that partnership is not granted to
those working part-time. Efforts to manage
a home life in the face of unrelenting work
pressure was perceived as the responsibil-
ity of the individual woman by using a web
of home help ‘in sourcing’. The presence
of ‘old boys’ networks” within a mascu-
line work culture, presented difficulties

for women as they sought to develop the
necessary relationships with clients and
existing partners important for progression
to partner.



PHASE 3:

Women partners and managing partners/CEOs:
Thematic analysis of interviews

1 Introduction

This section of the report outlines the
methods used in Phase 3 of the AWLA study.
Findings are discussed in two sections based
on the nature of the sample from the 11
large Auckland law firms: the volunteer fe-
male Partners and the volunteer managing
Partners or CEOs.

2 Methods

2.1 Development of interview
questions

The interview questions for this part of

the study were adapted from Phase 2 and
aimed to fulfil three main research objec-
tives. To:

e Gather demographic information and
the employment and home situations of
respondents;

e Seek responses on experiences and
attitudes to workplace satisfaction, support
and opportunities for promotion, perceived
barriers to progression, explanations for
women leaving the firm and the profession,
and future personal work plans in and out
of law;

e Seek information on law firm leaders’
attitudes to the proposition that there is a
scarcity of women at Partnership level and
what actions their firms were taking.

The personal career experiences of the
managing Partners and CEOs, however, are
not reported (given the small sample size it
would potentially compromise confidential-
ity and anonymity).

2.2 Sample recruitment
and selection

With the assistance of our research partner,
AWLA, a call was made for volunteers from

specific liaison people within each firm who
were emailed information about the study
and who then invited people within their
firms to volunteer. Volunteers were contact-
ed and a convenient time for the interview
was arranged. They were sent a number

of information materials; copies of the
questions, list of demographic questions,
participant information about the study, a
copy of the consent form, and details of the
interviewer. The following 11 large law firms
were invited to participate in the study (in
alphabetic order): Bell Gully, Brookfields,
Buddle Findlay, Chapman Tripp, DLA Phillips
Fox, Hesketh Henry, Kensington Swan, Mer-
edith Connell, Minter Ellison Rudd Watts,
Russell McVeagh, and Simpson Grierson.

Female Partners volunteered from all 11
large law firms. Interviews were carried out
with all who volunteered. The sample is not
necessarily representative of the potential
population as it was dependent on who
choose to volunteer.

2.3 Data collection and analytical
process

A similar process was followed as for

Phase 2 interview analysis. After the cod-
ing templates were developed, the two
sample groups’ interview transcripts were
divided and allocated to two groups of three
researchers for analysis. One researcher
group focussed solely on the female Part-
ners’ interviews; the other on the managing
Partners and CEOs interviews. The complet-
ed coding templates were used as the basis
for summarising the main themes from the
interviews and appear as the main headings
in this report.



3 Findings from volunteer female Partners

The responses from the female Partners are signified by a number, to allow the reader to
distinguish between responses. Where it may be possible to identify the interviewee these
numbers have been omitted to avoid compromising anonymity.

3.1 Description of the sample

Table 27 Demographic summary of female Partners

| Female | n=29 (5 N.R.) | |

Variable Mean Median Range Total
Age 43.75 45 30-59 24
Personal Income $397,222 S425K S150K - S500K+ 18
Household Income $557,353 $525K S150K - S800K+ 17
Hours Worked per week 49.03 55 25 - 80+ 18
Part-Time Current 2
Years in Position 7.17 6 1-24 18
Years in Firm 10.92 10 2.5-28 18

Highest Qualification

Bachelor of Law 6
Bachelor of Law/Commerce 2
Bachelor of Law/ (Other) 3
Postgraduate Qualification 7
Other 0

Marital Status
Married/ Civil Union 14
In a relationship

Separated 1
Single

Children 1.23 1 0-3 15

Dependent adults 3

All participants, except one, identified themselves as European/Pakeha

There was a wide range in the sample with some women relatively new to Partnership and
others who had been Partners for more than a decade. Two women Partners were working
part-time and six had worked part-time in the past. The average women Partner was aged
44 years, European New Zealander, had been six years in their current position, and nearly
11 years working in the firm. She was in a relationship, working full-time, 50-60 hours per
week and earning $397,222, with a household income of more than $500,000. She was
most likely to be married with at least one child.

There were a variety of law specialisations represented: litigation, corporate, financial ser-
vice, employment, environmental, and two specialisations where there was only one



respondent. There was no evidence to sug-
gest that working in a specific niche may
provide a woman with a particular advan-
tage in progressing to Partnership.

3.2. Overseas experience

A majority (83%) of the women Partners
had overseas experience and three-quarters
of these had worked in law whilst overseas.
Overseas experience in large law firms
(usually in London) provided not only valu-
able law experience, but contributed to an
understanding of how law businesses run
and provided a range of role models for the
aspiring lawyer.

3.3 Career drivers towards
practising law

3.3.1 Love the law

When women were asked what they loved
about working in law there were enthusi-
astic responses; to the extent that few had
thought about what they may do if they left.
There was also considerable commonality
in the responses to why the women loved
the law. The intellectual stimulation, the
problem solving involved, client relation-
ships, and team people management skills
required, all featured strongly. Also, the
financial rewards and public good were not
overlooked:

Law is really intellectually challenging and
rewarding. That’s one thing I like about
it. The law involves a whole lot of com-
munication of ideas, which I really enjoy.
Law is populated by interesting, very in-
telligent people, so the company is great.
It is very well paid and it’s sort of publicly
significant (#35).

Solving client problems was a major factor
as to why many women Partners loved the
law: | really like getting clients — helping cli-
ents — to get them to where they need to get
to. When there’s a problem, | like problem-
solving and making a difference (#7).

More than problem solving though, the
people development aspects of a Partner-
ship role brought great satisfaction for many
women Partners: [ love the teaching of
junior lawyers and making, seeing them de-
velop intellectually rigorous advocates (#6);

I love the analysis ... finding the issues ...
coming to grips with strategies ... | love
working in a team ... mentoring and that
sort of thing...[but] Don’t love the politics
(#1).

Deal making and empowering clients were
also significant:

I really enjoy helping clients. When
there’s a crisis, that’s when I really thrive.
And helping them get — leading people
and helping them, that’s what I really
enjoy.... | quite often say that | view law
as a tool to help people do the deals that
they need to do (#7).

As well as deal making, the financial
rewards were an important contributor to
the women loving the law: the economic
benefit of being a Partner in a law firm |
think people totally often overlook because
it gives you an enormous array of choices
that most people don’t have (#6).

Other comments included supporting other
women to succeed in law:

The main thing — | feel passionate about
encouraging more women to be ambi-
tious. And | feel passionate about want-
ing them still to be engaged in law... |
don’t see the same levels of feminism that
| used to see... They just take for granted
[that] there’s opportunities... And | don’t
believe that we should let go of feminism
(#4).

Being a role model to the next generation
was mentioned: / do like the fact that it
shows my girls that you can do what you
want (#3).



3.3.2 Characteristics of a successful
lawyer and Partner

The primary responses described the port-
folio of characteristics needed to be a ‘good’
lawyer and the added qualities and capa-
bilities required to be a successful Partner.
Most responses focussed on personal char-
acteristics with fewer noting gender-related
factors. There was general consensus on

the capabilities and personal characteristics
required:

One is smarts. Everybody who gets a job
in one of the big firms ...are really smart
(#28).

They just have the right skills. They are
technically able. They have the right peo-
ple skills, good judgement, able to work
with staff, able to work with clients (#7).

Hard work. You can never get away from
that in law. Confidence. An ability to jug-
gle things in your life and not to become
unduly stressed by them (#4).

Consequently, there is also a need for en-
durance and resilience:

And | think it was sheer determination
and hard work and resilience. You have
to be tough to survive the corporate
world as a female. So mental toughness,
resilience, determination, motivation,
drive, dedication, client service, caring
about clients, looking after clients, doing
a great job (#20).

Listening skills and being a big picture
thinker are perceived as assets:

Clear thinking. The ability to analyse
facts and see clearly what the issues are,
and then to be able to generate possible
ways forward or possible solutions. |
think clarity of thinking is really impor-
tant. And also the ability to listen to what
the client is telling you and what the cli-
ent wants. So to some extent the ability
to be aware of the whole context in which
the client is operating ... | think you have

to be a good communicator. You have to
be a really good listener (#15).

As another woman framed it: just sitting
and being a good lawyer and doing the
work, doesn’t make a law practice. Because
getting the clients is even more fundamental
(#8) . She was one of many interviewees
who spoke about the need to be able to es-
tablish a client base. Another: Establish solid
client base ... and bring in your fair share of
the money (#12). Another emphasised the
need to meet their demands: So unfortu-
nately when they say ‘jump’, we say ‘how
high? (#18).

It is not only important to connect well with
clients but also to enjoy it: My view is that

a good lawyer is someone that has contact
with a client and the client comes to trust
them and like them so much that they call
them about more and more problems. And
you build work (#4).

The term ‘rainmaker’ was cited a number
of times: Getting in business is number

one, then delegating work downwards and
supervising other people doing it ... help-
ing and training junior staff and mentoring
them ... administrative functions and [being]
a ‘really great rain maker’ (#19).

It was not just listening skills and intuition
that were needed to become a success-

ful Partner, a co-owner: other significant
people management attributes are also
essential: So it requires the development of
a new skill set. Or refinement of an existing
skill set (#8); and:

Everybody who goes from associate to Part-
ner says they hadn’t really realised what big
a jump it was. You're suddenly going from
just being a lawyer to a business owner, an
employer and manager of staff, and all the
client relationship issues. Because clients
are always bitching and moaning about
fees. And nobody trains you in all of that.
We're trained as lawyers, yet suddenly
we’re probably at least a third or probably
more of our job is management (#28).



As another interviewee noted: you at least
are perceived to be a team player even if
you are not. And most lawyers are so highly
competitive, they’re not really team players,
but provided ... the perception is [there] that
you’re a team player (#20). These added
skills and competencies are seen to be intu-
ited but hard to articulate:

So everyone expects you to be a top shelf
scholar, very smart. How you look after
your client — looking after your team and
developing your team is a really big one
now ... How you work — participate in
management of the firm. So it’s the all-
round thing. There’s lots of really good
lawyers. What additional is it that they’re
adding to the Partnership? ... When you
see someone coming through you just
know if they’ve got it or not. And it’s very
hard to articulate it, but you just know it
(#2).

The subtlety of the ‘X factor’ was contrasted
by other interviewees to greater clarity in
decision-making: But | think the goalposts
are pretty well defined now. And they cen-
tre on the more senior you get, your leader-
ship qualities, your technical ability, your
business development skills (#30).

When asked about the characteristics
needed to become successful, one woman
responded quickly: Not having children, and
then added: no that’s terrible. She went on
to say that if a woman is ambitious to be
Partner, then there is a need to: embrace

a bit of chaos, embrace juggle ... the mad
times of trying to fit everything in (#6). An-
other interviewee explained further:

if you want to succeed in law in a large
firm, you’ve just got to be really avail-
able, really client focused and you need
a whole lot of support at home and there
aren’t that many women wanting to do
that and | don’t see any prospect of it
changing very much (#35).

Another interviewee responded to the
question differently, arguing for the need

for mothers to keep involved and working
as lawyers, even through the child rearing
years [to]: retain some involvement in prac-
tical legal work through that period. Even if
it’s only been one or two days a week (#15).

A lack of assertiveness by women in general
was considered by one woman interviewee:
And | think there is a gendered aspect to
that, that worries me a little bit... we’re not
as good at shoving ourselves forward the
way that guys are and | think that holds

us back (#27). Not all references to gender
were as explicit as these responses, with
one interviewee analysing in more detail the
nature of merit:

In this commercial high-level legal world,
there is a very strong culture that merit is
equated with super-confidence, bit loud,
never wrong or never think you’re wrong.
A lot of traits that go with males, or that
go with a certain kind of male. So it also
excludes a whole lot of other males as
well as many women. Because it’s what’s
perceived as being a great lawyer... and
the men don’t realise it’s happening.
They do not realise it. They say - ‘Don’t
know what we’re doing. How can we
retain more women?’ They do not under-
stand it, that it’s a very subtle thing. That
what is seen as merit, is often a classic,
stereotypical, loud, confident, articu-
late, probably working in court or great
rainmaker male person. And some of the
traits that women have, which actually
make them into either better lawyers or
better client relationship people, are not
perceived as merit (#8).

3.4 Partnership

3.4.1 The Partnership model

The process of progressing to Partners is
broadly similar across firms, although there
were two options across the sample: parity
or equity Partners who are equal owners
of the firms, and salaried Partners who are
paid at a lower rate independent of the



work brought in. The equity Partnership
model is more common in Auckland. Basi-
cally you — each firm has a different mecha-
nism for doing this — but generally you come
in on a percentage share of profit. And over
time you go up the steps until you reach the
100% level (#15).

Partners are crucial to bringing business

in and are the key link to the financials of
the business. They are also responsible for
managing the work flow for their team: It
ends up going through peaks and troughs
where I’'m really busy and then things stop.
And then I have to get out and have lunch
and meet people, and ...bring more work in.
Yeah, it’s totally my responsibility (#7).

3.4.2 Partnership options

A more recent Partnership model is the
introduction to some firms of salaried Part-
ners who are paid at a constant and lower
rate with rewards not dependent on work
flow. This model can provide disadvantages,
but also advantages. In harder economic
times becoming a salaried Partner could be
a more stable and lucrative position. As one
salaried Partner explained: Actually it is bet-
ter financially to be in my position. And also
it’s much easier for me to leave. I've got no
money tied up in the firm (#19).

Yet parity Partners are based on a principle
of equality sharing the risks and rewards.
There was mixed opinion on the inevitability
of this model for the profession:

And | think we are such a lockstep firm,
so that means everybody earns the same
amount. So we don’t do salary Partners
either. And | would have a real concern
that if we started doing part-time Part-
ners or salaried Partners ...it then starts
having segregations between the Part-
ners. And | just don’t think it would work
(#28).

... per share, everybody gets paid the
same amount. So it’s really important
that all your Partners are striving and

pushing as hard as you are, because your
remuneration is dependent on the whole
firm doing well (#28).

When reflecting on the Partnership struc-
ture, one interviewee took a broader view:

And | mean a Partnership is a terrible way
to run a business, a terrible structure

to have all of the owners be all of the
managers and all of the shareholders, you
know, concentrating the power in that
way is just retarded, like no commercial
operation would succeed if it was run this
way and it produces some really perverse
outcomes (#27).

Such comment moots the question of
whether the Partnership structure of large
law firms can be changed. One interviewee
was a clear advocate for change: we’ve got
more women law grads coming through
each year by far... a number of those work
part-time so it makes it harder for them
[women] to progress to Partnership, which
is why the part-time Partner model is helpful
(#14).

3.4.3 Client relationships/client base

The pressure to build up and maintain a
client base is a constant pressure. In prepar-
ing for the Partnership process: the hardest
thing for them to do which is actually to
start to build their own practice you have to
be starting to build a practice, because oth-
erwise you’re just cannibalising a Partner’s
practice, basically (#17).

In addition, once Partners have a client base
this also has the effect of keeping a person
at one firm:

It’s very hard to move across firms. Be-
cause there is the expectation that you’re
going to come — you’re going to come
with a client base and lots of fees... it’s
very hard to get a client to move. Be-
cause a lot of the situations these days
with clients are they have panels. So it’s
just not about one person (#23).



For a professional service firm, the cli-

ent focus runs deep, and the high level of
service expected in a competitive external
market was a recurring seemingly immuta-
ble theme:

There’s two problems, we can’t change
our clients expectations — they just expect
a very high quality of service and they ex-
pect an immediate response and they’re
paying for it so you just have to service it.
And secondly in general large law firms
have particular expectations of income

on the part of the Partners and in order
to sustain that income you have to sort of
sustain a certain body of clients (#3).

And because of...the nature of private
practices — you are a service provider and
they’re paying ‘big bickies’ for your hourly
rate, they do expect very good service.
Because if not, they’ll go down the road
to where they can get it. So because of
that mentality, | guess you just deliver
(#3).

The client expectations of service on de-
mand were coupled with the available
technology that intensifies the working
situations: But | work really hard... that’s
what my clients demand of me. That’s what
expected. You can’t do —it’s all or nothing, |
think (#7).

3.4.4 Promotion processes

The surface description of the promotion
process was largely devoid of gender, em-
phasizing the business case:

Well, you needed to do a business case...
demonstrate your performance in terms
of financial performance and techni-

cal performance, and get referees from
clients and you have to be put up and
supported by your group, your practice
area, then you’re voted on by the Partner-
ship (#9).

The pre-Partner phase, when the aspirant is
demonstrating their worth, takes place over
at least two years: it’s really hard maintain-

ing intensity and scrutiny that all your work
gets over that period for an extended period
of time. It’s quite a challenge and it’s not
one that’s a female challenge (#30). It is:
relentless pressure (#6).

The global financial crisis has increased the
competition and pressure to bring in work:
it’s been really stressful not having the
work...I think this profession is becoming
harder and harder ... the pressure of costs
and fees and just bringing work in (#19).

When the market is difficult, your finan-
cial performance is put under enormous
scrutiny ... So I did find that stressful. In
fact that was probably one of the reasons
| was happy to leave the firm and go over-
seas, because | just had enough of that
constant scrutiny and negativity (#15).

A tighter financial environment also impacts
on the probability of progression to Partner:

| think in this day and age it’s just the
difficulty of getting up to Partner. It’s the
changeable markets, the GFC... means
that the best intentions doesn’t always
happen. And that’s the real balancing
act, because you don’t want to lose that
person, which makes it really difficult at
times (#23).

There needs to be a space for an additional
Partner: There was a gap and | filled [it]
(#13).

Regardless of whether you’re — how good
you are, there has to be a business case
that justifies the Partnership expanding
to allow someone else to join...need[ing]
to be expert in... growth in this part of the
market, or we had someone who’s now
retired. | knew | was on the right track for
Partnership...and there was a gap ...that
was just timing (#8).

Plus, the process necessitates hard work,
consistent and continuous effort: One of the
difficulties that | think women face is they
step out for one reason or another — to have
children or to go overseas — it is difficult to



take the path of progression to Partnership
(#13).

While there are guidelines and written
criteria: it’s all about how good you are at
law, well, 75% of it (#6). But, there are often
implicit requirements in firms:

... it’s all the unspoken — if you’re suf-
ficiently astute and you’ve got good
emotional intelligence, you will look
around you and see how you need to
behave. So you need to be behaving as a
Partner before you’d ever be considered
to be a Partner... We’ve got a list of broad
categories, but you’re not — no-one’s ever
really going to be told (#20).

There are informal implications of the
process as well. The existing Partner vote
essentially means that: everyone has to like
you, don’t annoy anyone too much... | find
that you have to be talked about kindly,
even in the gossip circles because it all gets
back up (#16).

There are clear politics or ‘business dynam-
ics” around the promotion to Partner, as well
as the necessary portfolio of qualities:

You’ve got to understand that it can be
like a political campaign. There can be a
knockback. So they need to have cre-
ated really important client relationships,
important streams of work, have done
well in their fees, have nurtured staff and
have that — they need to have an X factor
about why they click with clients, and
clients trust them (#4).

Becoming a Partner does not necessarily
mean that the pressure decreases, as one
interviewee explained:

Once | got into Partnership, the hardest
part was justifying my performance on
a regular basis in order to maintain my
position within the Partnership...Staying
in the Partnership is the hardest part,
after you make it in. Because they have
a regular process of evaluation of your
performance (#15).

There was one voice to the contrary. One
interviewee saw Partnership as creating
more autonomy: you never have to work as
hard again (#7).

The motivation to aim for Partnership var-
ies. In one case the interviewee became
primary earner, in other cases it was more
to do with their personal drive: needed to
tick the box...after seeing peers — as you

do — promoted you think --- Nah, I'm going
to do this (#23). Or as another woman put
it: there is a bit of A type personality in me,
which | will acknowledge ... | was looking for
another challenge. | was getting bored (#3).

3.4.5 Experiences of sponsorship/
mentoring

Mentors did not figure strongly in the career
progression of about a third of the women
Partners: Unfortunately I’'m one of those
people —as a lot of us are in the legal world
—do it yourself and what have you (#23).
But people have helped along the way with
more informal relationships: Some people
helped along the way but it was different
people at different times (#7). There were a
few Partners that were not at all supportive:
my Partner was not interested in teaching
me (#18).

For the older women (40 years plus), any
mentors were likely to be men, and more
often it was peer mentors: At each organi-
sation I’'ve worked in, I’'ve had some really
excellent mentors. They’ve been all men,
they’ve been usually not that much older
than me (#35).

More common accounts of support in the
career journey, involved the promise of a
likely Partnership and support, constituting
a key factor in decision-making about re-
turning to New Zealand: | want to be a Part-
ner with you and | want to put you forward
for Partnership... And she also came at a key
time in me making personal decisions about
where to live (# 4).



Another interviewee described how she
received good support:

“Are you thinking about coming back? If
you come back and hit the ground run-
ning, by the end of the year we think
there’s a spot for you. We’ll nominate
you as a Partner.” And that determined
— if I'm being honest — my timeframe for
coming back (#30).

Mentoring can also be important for work
and life decisions for more junior lawyers:

When | was a lawyer just starting out,
there was a woman Partner in my firm
who was very much a mentor to me. ...
And | very much looked up to her and also
the way she handled having her family
and she made the decision to go in-house
to a private company and she worked
part-time for many years ... But | have
kept in touch with her (#15).

| had two great mentors..., who said -
One of the things you need to do is self
promotion, ... you need to build a reputa-
tion, if you want clients to come to you
—so you’ve got to speak at things, you’ve
got to write articles, you’ve got to go

to the Bar dinners. And so | was going
with them to Bar dinners at the age of 23
(#14).

There is a slippery line between sponsorship
and mentoring. Most of the experiences

of mentoring recounted by the interview-
ees were what would now be known as
sponsorship: there’s two of them and they
worked really hard on my behalf and with-
out that, it wouldn’t have happened (#24).

The following excerpt describes well a most
positive sponsorship situation:

I came to this firm and worked very close-
ly with him — to build up a new practice
area. And he was the person who was
my champion in terms of getting me into
the Partnership. He made sure that | had
... my own work that | could be a leader
in. Gave me responsibility for a lot of the

business development initiatives, writing
proposals to try and get new work. Was
encouraging me to speak at conferences
and to increase my profile. And publically
was always very supportive of me and did
not hesitate to praise me and my abilities
to other Partners in the firm (#15).

Where a woman experienced sponsorship,
then typically she became an active mentor
for those more junior, she passed it on:

It was like someone taking the time and
going - This is why this works this way,
and this is I’'m here to help you be the
best lawyer you can be. So it’s all about
us teaching you, so that one day you’re
going to pass on the same stuff to some-
body else... Why we do something in a
particular way. That, to me, is gold when
you’re a lawyer. You go to Law School
and you learn theory, but you don’t learn
what it’s really like in the real world to be
a lawyer. Someone did it for me... And, to
me, that was invaluable (#10).

3.4.6 Age and gender issues in
promotion to Partnership

The timing of when to have children
dominated discussion around gendered
promotion issues; many women deliberated
over this dilemma. Most women perceived
it as an individual issue rather than being
necessarily the responsibility of the firm or
the profession to provide flexibility.

Views around whether or not it was feasible
to have children and be a Partner were very
divided with one women commenting: the
difficulty with law is you need a big run up
to Partnership, where you’re working every
hour God gave, and you can’t do it with chil-
dren. You simply can’t. It’s just not physi-
cally possible (#20).

A majority of women Partners interviewed
did have children (63%) and three were
responsible for dependent adults. They
made a number of poignant observations:
as a female you wouldn’t want to go and



have your family and then have your run for
Partnership. Because you’ll probably miss it
(#20). Another interviewee noted the need
to strategise: When | was 30 - It’s time to
have kids. You definitely do the plotting and
planning at different stages of your career
(#13). The age/stage dilemma was noted a
number of times:

I mean itis a really hard job and it saps
an enormous amount of your time and it
is not particularly consistent with good
parenting ... not necessarily consistent
with other things people have to do par-
ticularly in between 30 and 40 when they
are your peak aspirational years (#6).

While another interviewee completely disa-
greed with this view:

My baby years, my fertility years will
overlap with my years for going for
Partnership. That is that. And that’s your
problem as a law firm. And I'm not going
to make it my problem. And I’'m not going
to wait.

This woman talked further of the excellent
support she received from her firm: ... and
I am so loyal to it because of what it did.
Because it showed that it had no sex
discrimination towards me (#2).

There is a clear window when it is most
possible to be made Partner, and this age
window was perceived to have lengthened
over time: Whereas so many of us just think
you’ve got to do it by the time you’re 30 or
35, now probably more like 35 (#14).

There is an ageism, | think, in law. In my
experience in all the other firms, if you
are too old and there’s a window, you’re
just never going to make Partner. And it’s
probably 40 | would say, now (#20).

But the window remains: But you get to a
certain age and they won’t take you into the
Partnership anyway ... It’s a young person’s
game. There’s an awful lot of energy
required to operate at the [Partnership]
level (#17).

However, energy aside, the major reason
that Partnership occurs in the thirties is that
it is based on the male career path, where
child bearing and rearing are not primary
responsibilities. This career structure and
concomitant expectations presents clear
gendered dilemmas for women who decide
to have children: basically choice-based and
biologically based (#6).

But it has personnel consequences for the
firm and personal consequences for the
women: Women don’t really want to be
leaving it later than 35. And in law firms
there is a massive amount of women that
are on the different fertility programmes
and stuff, because they are having babies
much later (#4).

Overwhelmingly, the dilemmas around child
bearing and rearing are construed as indi-
vidual choice and responsibility:

There’s no... gender bias in this organi-
sation. ... | think the real difficulty for
women is that — | think there’s two things.
| think one is it’s really hard if it coincides
with your childbearing years. | also think
you have to have a really supportive
partner/husband, who will buy into the
fact that you’re not necessarily doing

his washing or ironing his shirts. Not all
men cope with that. So you have to have
a really supportive person at home ... |
truly believe that there’s nothing inherent
about this organisation that stops you be-
ing successful as a woman. But it’s your
choice as to whether you want to live the
kind of life that means that you could do
this job. | don’t think it’s a female/male
thing (#7).

It appears the two windows of opportunity
for becoming Partner and a parent ex-

ist and are not mutually exclusive; indeed
they overlap almost completely. In essence
there is a clash of timing and values, one
set steeped and impelled by a biological
imperative with the other constrained by an
institutionalised professional norm.



3.5 Organisational culture

3.5.1 Masculinity, Old boys’
and girls’ clubs

Interviewees were asked to describe their
firm’s culture in a few words. There was

a great deal of similarity between their
responses in spite of espoused differences
between the firms. The culture emanates
from the top: The Board is key. The culture
here is very driven by people who are gener-
ally incredibly smart, highly motivated and
really collegial in their approach to things ...
is driven by the Partners (#12).

A number of women discussed the high
performance culture of firms which includes
striving for excellence: It’s a high-performing
organisation. | think it’s a demanding organi-
sation. So it’s a high-performance culture
which has its pros and cons. But I like it. It
suited me because you know the rules. It’s
really clear (#7). One interviewee reflected
on how the culture has become tougher over
time: It has changed. It’s much more ruthless
and much more cut-throat than it used to be.
And it’s all about fee generation and revenue.
And it’s highly competitive (#20).

Another interviewee couched it in terms

of the merit ethos: I've always felt that it’s
a meritocracy. So the culture is all about
people work hard and being — and we aspire
to be basically the best, is our aspiration...

if you’re good you get recognised for it. You
get rewarded (#10). Interviewees were gen-
erally very positive: The Partners get on with
each other. Generally we like each other.
However, we’re a mix of personality types...
that’s really important (#4).

It’s a great culture, it’s very extroverted.
It’s very sort of ‘can do’ energetic organi-
sation. It’s pretty tolerant, it’s a little bit
eccentric ... Historically it has had a
culture which is quite male dominated,
not necessarily in a sort of patriarchal,
highly oppressive manner, | reqularly find
myself the only woman in the room (#35).

A high proportion of men were associated
with a more competitive and ‘rowdy en-
vironment’, that does not foster ‘the most
careful approach’ (#35). This interviewee
went on to reflect:

The more women you get in an organisa-
tion, the more you change that culture...
| think a lot of women find it hard to
navigate, | found it hard to navigate, so
you just have to be determined with it
and you have to have a fair bit of asser-
tiveness... I’'m not particularly dominating
in meetings (#35).

Another interviewee noted, the mix of
males and females does have an impact,
sometimes at a subtle level: So it’s just when
there is a large majority of men, it changes
the dynamic and it changes the feeling. But
they are oblivious to that, because it’s nor-
mal for them (#8).

There was a little support for the notion of
an ‘old boys’ network, with the few com-
ments around the odd client preferring to
work with male lawyers: Clients would focus
everything to the male Partner and never

to me ... almost invisible, if not completely
invisible (#23).

Nevertheless, a considerable amount of net-
working was done in a sporting context:

Because, still a lot’s done on the golf
course - the old boys’ network. You have
a lot of these middle-aged or getting to

a bit older men that have worked in the
profession for all their years, played golf
or whatever, and that’s a very tight — very
hard to compete with that, as a woman.
But you just get on with it (#3).

There was the observation that: ... generally
men just socially gravitate more towards
men. And women gravitate more towards
women (#8). This ‘mini me’ preference was
viewed as subconscious, but the same inter-
viewee went on to question uncertainly:

Conscious or subconscious bias from a
gender perspective or a cultural perspec-



tive — | just don’t think it’s there. Because
| think everyone’s got this common driven
goal. That’s a demanding goal — of per-
formance and excellence and responsive-
ness (#30).

A number of interviewees did comment on
and accept that it is male-dominated cul-
ture: It feels like a bunch of very ‘old school’
men (#16). Some recognised the prevalence
of men in their working environment:

Everyone | dealt with was male ... sub-
stantially more men ... the juniors were
often women ... | was never interviewed
by a woman in all the interviews | had.
It never struck me as odd or unusual. |
didn’t even think about it. Funny isn’t it
(#23).

An interviewee highlighted the gender
dynamics that arose in some in the Partner-
client interactions:

Often, | am — the only female going

in with maybe five or six of my male
Partners, into a room of [clients] which
traditionally are 99% male, it will take
the boys a couple of beers to relax down
to then start talking at a real level... But
I always struggle with that first half an
hour in those male events (#3).

There was little comment made of ‘old girls’
networks, although occasional mention was
made where there were particularly suc-
cessful and supportive women in the firm,
but also to the contrary. One woman noted:
There’s two types of women - the ones who
like to support other women and the ‘oth-
ers’ (#6). Another woman commented that
in her experience it was: More likely to be
women who are the bullies (#16).

Thus the presence of women in a firm at
Partnership level is not sufficient; it is the
nature and working styles that are also im-
portant: In London there was no role mod-
els. And there were quite a lot of women
Partners, and none | wanted to be like (#7).

Another interviewee picked up the trend of
more women clients and how it presented a
potential opportunity, often not taken up by
law firms, alluding to the fact women need
to be more united in working in towards
this:

Many more in-house lawyers are now
women and they are our clients. And if
we have a bunch of rugby-loving pretty
one-dimensional males ... we will alien-
ate all those women or we will just not
be of interest to many of those women
who would never say it but would actu-
ally prefer to give work to a woman when
they can, which actually most of us do. |
work a lot with women lawyers in other
countries... And we all say we really like
working with women and we would try to
give work to women when we can...Let’s
all be women, get together and make it
better for all of us. ... We women need to
band together and make things better for
ourselves.... we are doing ourselves out of
work from clients where it’s women who
dish out the work (#8).

Where there were a higher proportion of
women in the team, there was a greater
likelihood of people (women) being part-
time. Although this clearly did not extend
to Partners: There’s a lot of anecdotes that
they leave and they go to an in-house job.
... they think if they stay here, they won’t
be able to work part-time. It will be all too
hard... that’s partly true, probably (#8).

This interviewee went on to reflect more
deeply:

One of our big cultural issues is a lot

of our women who’ve become senior —
who’ve stayed — are actually operating
as a ‘helper’ to a male Partner. And so
they’re doing all the background stuff ...
while you’re just helping someone else in
their practice, you can never be a Partner
... And | think that’s partly just lack of
awareness, partly complete lack of men-
toring ... and this is a gender issue (#8).



3.5.2 Entertaining clients

The gendered nature of entertaining clients,
attracted specific comment with beer
drinking and an interest in sports, still being
valued: They like to watch sport and they
like to drink beer... so | guess that’s male but
| can give that a good nudge [with] fashion
events (#6).

There was some discussion of the drinking
culture of the networking in some of the
firms: [I] struggled with networking as it
was with older men ... and | wasn’t part of
the drinking culture and | found it very dif-
ficult to make those connections (#23).

There was comment made of the ‘sport
culture’ and the networks emanating from
a few Auckland high schools: Auckland
Boys Grammar or Kings or whatever ...
there seems to be just so many people from
those schools who are in top positions at
corporates and other clients, that’s a really
useful link (#19). Another interviewee put it
starkly: The people that got soaked up into
jobs, their father or their grandfather or
their uncle was a Partner in a firm (#17).

3.5.3 Women'’s perspectives

There was some reflection on the different
characteristics that women may hold com-
pared to men.

Sex differences were suggested in consider-
ing relative degree of ambition: [women
don’t necessarily want to] be a Partner,
whereas | think every man probably does
(#12). Differences were also noted in
relation to interpersonal styles: [women]
generally tend to turn away from aggres-
sive competitiveness rather than tackle it, so
there’s those issues. That can be dealt with
good mentoring, but yeah, | think there isn’t
any formal stuff, | think it’s informal (#35).

Another woman reflected on differences in
networking situations:

... but in relation to women, most

women have some issues with drum-
ming up enough confidence to deal with
a room full of highly extroverted blokes
so therefore they don’t tend to promote
themselves as much, they don’t speak
the same way in public, they express
themselves more tentatively, they don’t
put themselves forward for things, they
generally tend to turn away from aggres-
sive competitiveness rather than tackle it,
so there’s those issues (#35).

There was some comment that to succeed
in law that women need their work to be
better than that of their male colleagues:

The level of expectation is far higher for a
female to be successful than for a male.
So if you are as good as your male coun-
terparts, you will not make it in law...You
need to be better. That’s probably why
it’s so much harder for women. ..even
women who make Partner early, if they
don’t get to full equity before they have
babies, often they’ll still fall off the track.
Not come back, or come back as consult-
ants and not survive the corporate jungle
(#20).

The notion of women having more in their
lives was elegantly phrased: we grew up in
a time where the slogans, were all - Girls
can do anything ... There’s no reason to be
held back. Which has translated into - Girls
should do everything. And it’s just not a
good way to live (#12).

Women were also perceived to be not so
assertive at asking for a pay increase. One
interviewee recounted her story of just ac-
cepting what pay rise was offered: [I] just
assumed that | was being paid effectively
and that they were looking after me... but
that’s my fault really (#18).

Sandberg’s (2013) notion of women ‘leaving
before you leave’ was cited in a number of
cases, encapsulated in the following obser-
vation:



| watch them and | get really disappoint-
ed with some of them. Because | think
they opt out quite early on. Like after a
few years they go - Oh, I'm just going to
follow — their boyfriends or their partners.
| find that quite frustrating, when they’re
quite often more talented than their part-
ners (#7).

A number of women had career advice:

So I think careers are a long game, not a
short game. And yet a lot of short-term
thinking is coming into discounting oppor-
tunities. And | just wish that as women
we could start thinking with big horizons,
big confidence, backing yourself. But a
really big part of it is your bloke has to
back you too (#4).

3.5.4 Ethnic and gender diversity
within the firms

Most interviewees, as white women,
declined to comment on ethnicity. Some
commented on the presence of one or
two Maori in the firm and another on the
vertical segregation of women: We’re very
white ... and very female at the junior level
— there’s no male secretaries (#18). Obser-
vations on the sparse presence of other
minority groups, such as gay men, occurred
only in response to a specific ‘minority’
question.

Those interviewees that did comment were
adamant that there should be no targets of
affirmative action:

... it’s a meritocracy. It’s about regardless
of your gender or your race or whatever it
is, if you’re capable, you will be promoted
and you will be recognised — | tick quite

a few minority boxes. But I’'ve never felt
that | should be given any particular spe-
cial treatment ... | actually prefer to think
I’'m here because | did it on the same basis
as my male counterparts (#10).

There was another gendered issue in the
law firms that a few interviewees raised;
the absence of men, particularly at entry.

Some law firms are: actively seeking men - if
we cut it off at the sort of A-level then there
wouldn’t be any men so we interview men
with less good marks. They’re lazy at law
school, is what it says. Without irony she
went on to say: You do need diversity, we
couldn’t be a firm with only women lawyers
(#6).

Like another woman Partner, she ignored
the fact that there have been male-only
firms for decades: because at the end of the
day, if we just had a law firm full of girls, we
wouldn’t reflect our clients (#3). However,
this woman added an astute analysis of the
effects of inequity effects: when they be-
come more and more womanised, the value
goes down. And the pay goes down. So |
wouldn’t want that. You’ve got to keep the
boys so we can keep the salaries higher (#3).

3.6 Work and life
3.6.1 Work-life balance

There was extensive discussion of strategies
and tactics for managing work and home life
demands by female Partners that had chil-
dren. For women Partners who did not have
children, work-life balance was more likely
to centre on exercise and work: / try to go to
the gym twice a week (#16). The importance
of maintaining health and stamina in this
demanding profession was observed by one
interviewee:

then a couple of years ago | decided that
really successful people are in control of
their health and make an effort on their
own behalf to look after themselves (#13).

The potential for inequity to arise between
those with and those without dependants
was commented on by a Partner who was
single: | often feel like I'm expected to be
available or do things that other people
might not, because | don’t have a family to
go home to (#27).

A few interviewees expected that work-life
balance would be better in New Zealand



compared, for example, to their experi-
ences of working in large firms in London:
but work was exhausting...I thought | would
have a work-life balance ... | was very disil-
lusioned (#19). As a result this interviewee
wondered whether she would leave law. But
how work-life balance, flexible hours and
part-time practice are managed does vary
somewhat between the firms.

A key difference between the experiences
of male and female Partners is a spill-over
from societal attitudes and practices, ex-
pressed in the following comment:

... these males’ partners - the wives are
at home. They’re running the household
... So the guys just don’t have an appre-
ciation at all, as to the real world. They
don’t have to deal with anything. They
don’t cook. They can go out and drink
with the boys or with the clients. That’s
the real difference (#23).

This organisational feature of the home is
contrasted to the situation where the female
Partners are dominant earners: there are
some women here who — they’re the main
breadwinners. So [their husbands] reorgan-
ised their lives around the female’s job (#7).

A number of women commented that they
have observed changes over the years:

Most of the Partners [here] were parents
of young children and male and female
there is now — it’s okay for a father, a
male lawyer to want to get home to put
their kids to bed, but that’s been quite a
change ... since the late 90s (#9).

To be fair, most of [the Partners] were men
— some were pretty good at trying to get
home to see their kids. If they lived close,
they’d go home for the witching hour and
then come back. Or log on. In the time
from me starting to now, you can do a lot
more remotely, which has helped (#3).

The supportive male partners in the home
were viewed by many interviewees as a key
to being a successful women Partner:

What makes me successful and a mum
who loves her kids is I've got a fantas-
tic husband who is a modern-thinking
husband and to me, that is really key...
But a really big part of it is your bloke
has to back you too. And your bloke has
to be ready to live a harder life too. Your
bloke has to be ready to pin the washing
on the clothesline at 10 o’clock at night.
And your bloke has to cook meals. And
your bloke has to pack the lunches in the
morning when it’s his turn ... at home;
you cannot succeed without an equal deal
(#4).

If women do not have that support or are
single mothers then the life is much more
difficult to manage.

3.6.2 Home help: ‘In sourcing’

In addition to a supportive partner (and not
all interviewees had one), having a sup-
portive family coupled with home help ‘in
sourcing’, were crucial elements for success.
Significantly, virtually no interviewees ar-
gued that the law firm should take a major
role in assisting Partners with dependants to
manage the work-life competition. The
mosaic of child care arrangements was com-
plex and required multiple helpers (both
paid and unpaid) for many women Partners
with young children:

We’d inevitably use grandparents... So
we had an arrangement — two days with
a nanny and one of the grandparents and
then | was home for two days. And that’s
how we did it. And that worked well
(#30).

Another assemblage consisted of: nannies
when children were small; one day univer-
sity student now; husband equal share of
child care day; family on holidays (#4).

... paid a lot for high-quality, comprehen-
sive childcare, back to work after nine
months. Three days daycare, two nan-
nies other two days and pick up. Mother
assists. | put a lot of effort into the kids. |



take them to school every morning and |
generally put them to bed and read them
a story four to five nights out of seven. So
I don’t feel like the quality of my relation-
ship with the kids has suffered (#35).

Although the choices made were somewhat
dependent on the financial means avail-
able: Yeah, | have an au pair (45 hours a
week — live in) (#3). As another interviewee
noted, the importance of having: good sup-
port at home and we’ve still got the same
person who started with us 18 years ago ...

| also have a cleaner (#14). Another woman
explained:

I’d taken six months maternity leave ...
And | was fortunate in that, between the
two of us, my husband and | could afford
to have — not a live-in — a nanny who
came to our home every day. And she
was a trained childcare nurse (#15).

The importance of quality childcare was a
priority even for those with modest financial
resources: When [l] started - salary 70k and
child care 50k (#35). For another interview-
ee, childcare was imperative to stay on the
career track:

I always had a nanny, so someone that
came in the morning and was there till

| came home at night. And at one time
that meant | was earning bugger all,

you know ... so it was never a matter of
money, it was always a matter of not
wanting to fall behind and sort of get out
of that career track (#27).

Increasing status had a positive effect and
was mentioned by a number of interview-
ees: You get a certain amount more respect
once you’re a Partner. It’s amazing the
difference. .. And it’s easier for me to juggle
what | juggle as a Partner than it is as an
employee (#30). One interviewee sum-
marised very well, some implications for
career progression of home-life obligations;
however, she emphasised these are ‘parent
issues, not just female issues’:

You’d have three or four things in a week
and I'd just have to say no — go to one
and then go home the next night ... And
that was hard because a lot of Partners
who didn’t have children — who were new
Partners — you’d be competing against
them and they’re be there and they’d be
hungry for it. And they would be doing it
(#30).

3.6.3 Flexibility of hours

The size of the law firm was a factor men-
tioned for flexibility of hours, providing
room to manoeuvre so that the work can be
covered when someone is not in the office:
The world’s not falling down because there’s
only one person who knows about it (#30).
Flexibility can also be a key factor in the re-
cruitment process: it gave me the flexibility
to have a day off with my son and that really
helped (#24). But a one woman noted in-
sightfully: a host of domestic arrangements
sit behind flexibility (#35).

Women try and manage flexibility within
the constraints and demands of the work:

And our nanny goes home at 6.30, so |
have to be home most nights at 6.30.
And then | will — depending on what’s

on — | will work again in the evening. So
I’ll put the kids to bed and then | might
do something at eight. Eight ‘till nine-
thirty. I try not to work too late because
| get too tired. That’s when it’s busy...
And then sometimes | have to work in the
weekend. And then sometimes it’s more
flexible. And sometimes when I’'m not so
busy I can go and pick up X from school...
I try and work as flexibly as | can around
the demands of my family. So | will work
from home sometimes. But at the mo-
ment I’'m working pretty long hours (#7).

Managing flexibility equitably, brings its own
challenges:
Flexibility can’t only mean that someone

can leave the office at four and leave their
staff unsupervised or the supervision of



their staff left to someone else or things
like that. Equally with men [it] often feels
like they should get a prize for going, for
parenting and things like that. What |
think that the challenge with flexibility is,
it needs to be flexible in a way that works
both for the person who needs the flex-
ibility and for everybody else and | think
that’s the big challenge in law firms is
that we haven’t often got that very right
(#6).

Men also need flexibility, but for different
reasons as one woman noted: One took
time off but that was to do a Masters. So
that’s not really the same... It’s just to do
extra study and leadership type things (#2).

As Partners become more experienced, they
try to manage their time more and resist
pressure; although the success of time man-
agement may be more imagined that real: /
think we talk about having flexibility. | think
the reality is there’s probably not as much
flexibility as what we would think (#23).

So just because somebody wants some-
thing done at nine o’clock at night, it
doesn’t mean to say you have to organise
your life around that person...You educate
your clients. You say - ‘Okay, | can do this
for you before nine o’clock tonight but I'm
going home now and it’s going to be a
couple of hours when | can’t get in touch
with you...” And you just have to be up
front with the clients about that (#15).

I always have tried and would be mainly
successful at not working on the week-
ends, | sometimes do work very hard
during the week and if | really am getting
crunched | just won’t go home to put

the kids to bed and I'll just stay at work
until midnight. But I try really hard not
to work on the weekends. Otherwise |
wouldn’t really spend enough time with
the kids (#35).

One woman looked to the future to see
changes, noting that:

it’s not just a women’s issue, it’s a pro-
fession issue, the hours are just out of
control, the stress is out of control, and
maybe we’ll see a retrenchment back to
kind of — well | think we’ll see some really
interesting changes in business over the
next 10 years (#24).

The role of technologies, allowing instant
communication, provides a double edged
sword:

And | think technology is a disadvantage
lately. Now our culture is... clients should
not be sending you stuff on a Sunday
afternoon, expecting you to reply. But
that’s the way of the world, | think. And
these are clients that have a choice. So
they can choose — so if you don’t respond,
they will just go somewhere else. So it’s
crazy really. | think it is an issue (#7).

Others concurred technology has exacerbat-
ed the intensity of work: back then every-
thing wasn’t on e-mail. We still sometimes
posted letters.... So there wasn’t the same
24/7 pressure that there is now. | think
that’s gradually got worse and worse (#8).

Now, you know someone will email you
a document, they’ll call you as soon as
they’ve emailed it so you haven’t even
opened it yet, and they’ll expect your re-
sponses within the hour and that pace of
work is quite unrelenting | think (#27).

So though | am full-time, full-budget, |
believe that you can achieve a lot by jug-
gling. And | think that modern technolo-
gy is amazing, because you can flick work
off your iPhone to different members of
your team. | think that’s where a team is
really wonderful. | can work after the kids
have gone down for the night (#4).

3.6.4 Working part-time

Working part-time is often the result of
hard negotiations, and inevitably there are
sacrifices made, often the social and client
networking:



| have worked part-time — | work part-
time now ... | always think working
part-time is very problematic in terms of
getting taken seriously, and also you work
harder. You have to focus so much; you

So if you want part-time or you want flex-
ibility in terms of hours, you would prob-
ably go to a smaller firm. Or you would
go in-house to a government department
or a company (#15).

lose some of the social side of working As one woman put it:
(#17).

To work in law you have to like the deal
making; however, in a sense that also
includes the non-paid work; it all about
trading. And law is historically male-dom-
inated and it’s really hard to change that.
And the lifestyle just doesn’t seem to be
consistent with family life. Because you’re
trading time with your children. You’re
trading time with your husband. You're

trading self-time (#2).

Law is not particularly good at accommo-
dating part-time workers or that people
will get a sense that because they have
worked long hours as a junior solicitor,
that it wouldn’t work if they wanted to
take time off and get home to see their
kids. | don’t know that that’s necessarily
true (#9).

Managing allocation of work equitably to
part-timers in a team can also be challeng-
ing:

It’s easier to give it to someone who is not
part-time because then you don’t have to
pick up the slack, then the person doesn’t
do their numbers ... | mean | don’t think
people can work at home if they are also
supervising children, | don’t think that’s
not working at home, that’s being at
home. So | mean it’s a hugely fraught
issue (#6).

Another interviewee concurred in a differ-
ent way: | don’t have any free time, and
that’s been the case for 10 years (#35).

3.7 Why do women leave?

A key concern for law firms in this study,
and also for other firms in similar countries,
is why women do not stay in the firms and
law. The interview discussion often turned
to why more women leave than men. There
were a few clear themes that emerged from
Sometimes a part-time arrangement is to a variety of opinions:
keep a valued person in the firm until they
are able to work full-time again: Three days
a week truly doesn’t work for us, but if it
works for her, keeps her in the firm, we’ll
have her. But she really is quite — she’s out-
standing, just magic (#2).

They hate it ... On the whole — because
it’s an environment that’s foreign to

most womens’ souls to be — that sounds
awful. They love it when they’re young,
it’s exciting, it’s sexy, it’s lots of money
and power and stuff and all the rest of

it, and then they actually look upwards
and see that most Partners are men, that
some of them work, or most of them
work quite damaging hours. You still see
young women treated as sex objects by
senior men, especially in the big firms,
even though they’re not supposed to, and
they have all sorts of policies that militate
against it (#17).

There was a majority of opinion from these
women Partners that part-time work was
not congruent with Partnership:

If you want to work part-time you won’t
be going to one of the big firms, really.
We have one senior associate here who
works part-time ... She has no interest in
being a Partner...

But the large firms don’t generally like
part-time work amongst their profes-
sional staff.

Some specific aspects of the job were per-
ceived as being harder for women:



The worst thing is having to go out and
win new work. It’s hard work. Trying to
persuade a client to come and use your
services. But somehow you have to find
a way to tell these people that you’re the
best person for the job. That’s always a
challenge (#15).

After entry into law, the expectations are
often not borne out in reality: | think the
hours and the pressure and the fact that it
actually isn’t easy...High expectations and
they (men and women) think having got
their law degree, they can now be a lawyer.
And that’s far from the truth (#3). For as
others commented, law is quite different
from the expectations that they may have
held in Law School. In addition, the nature
of the work may not suit the early aspirants:
| think there’s another type of people who
leave because they discover they want to be
in the business and doing business, rather
than advising businesses (#9).

A few interviewees also referred to gen-
erational differences: You’ve got the gen-
erational bit kicking in for the guys, | think
— coupled with just wanting to do different
things. Not wanting it to be your sole life.
So the big firms are least suited in some
ways to it just being a job (#3).

But actually what I’'m seeing with Genera-
tion Y — very different from Generation X
—is that they no longer want Partnership.
My senior associates in my team are quite
happy to stay senior associates ... and
have time with their families. So it’s as if
women see — the new generation see how
hard it is and they don’t want that. But
at least they’ve got the choice (#20).

Fifteen years ago when one interviewee was
being recruited as a graduate, one of her
guestions was always:

Why are there so few women in your
Partnership? And the answers were very
different around the firms... and it is sort
of sad to see that those numbers haven’t
changed in 15 years, so | think | naively

thought at the time, by the time | got to
Partner level it would have changed, but
it hasn’t really at all (#27).

The major reason given for the ‘glass ceil-
ing’: by which I think everyone means, what
is it that stops women even though they’re
a majority of law graduates (#8). placed the
responsibility back onto women’s choices:

I think the really obvious thing is the
childcare ...The issue is that it’s actually
hard to find women who are prepared to
give their career a priority, law is just so
demanding in the big law firms (#35).

The previous interviewee went on to say: /
think — seeing it as discrimination — is under-
mining of women, because it assumes we all
want to work ourselves stupid and compro-
mise our lives, when in fact | think many
women are more sensible than that (#8).

However, often the decision was made by
women through discussion with their peers,
while the policy and information in the firm
is not being well communicated:

Because most women when they get to
30-ish are looking at having kids. And
they don’t even necessarily have the con-
versation looking ahead — so | think they
just make up their own minds and they
talk amongst themselves with people
they know outside the firm, and get the
impression that it will be easier if they
move out of the firm (#8).

The dilemma of ‘if’ and ‘when’ to have
children, was another key issue for women.
One interviewee without children had clear
advice: what women should really be doing
is having their children early and getting it
out the way (#6).

The following comments came from women
who had done the opposite, established
their career and then had children:

| think that’s a major issue for some
women. | think it’s really hard. It’s physi-
cally incredibly demanding. And you get
really torn, | think, if you are at that point



where you’re trying to decide between
your child and your career, that’s a really
difficult decision (#7).

It is very difficult to be the primary car-
egiver and work in this environment. You
need a very strong support network at
home ... nanny as well as a husband when
a Partner. It is a 24/7 responsibility in
terms of business growth and the net-
working and everything (#12).

Some argued that it was all about individual
choice:

..It’s not all about the law firms aren’t
making that viable for women anymore,
that it’s too hard, there is so much choice
now. You know I don’t like the phrase
that Sheryl Sandberg uses, but people
don’t want to ‘lean in’, they don’t want to
work that hard (#14).

It is the responsibility of women to craft
a life for themselves that encompasses
their ambitions to be successful lawyers.

| think women have to front up to what
kind of relationship they have created to
make opportunities for them to have chil-
dren, Partnership and a great marriage
partnership at home (#4).

But inevitably it has significant implications
for the capability left within the firms:

Definitely there’s a large percentage of
them [women] who have left law alto-
gether. .. There’s a large percentage who
have chosen to be at home with children
and to not have a career. And | find that
a bit sad, because they’re really bright,
talented women (#4).

In addition, the fact that early career
choices do not always work out is linked to
the perception of law as one of the most
demanding professions: Because it’s just too
hard —the juggling act is too hard. The de-
mands are too great. And the cost in terms
of effect on family is just too high (#23).

... based on my own experience and re-
flections, 1’d say it is simply not for every-

one... We want to do the best work for the
best people. We’re accessible 24 hours a
day, seven days a week. If it’s hard and
difficult, you’ll pay a premium (#30).

3.8 Organisational initiatives

There was no uniformity of actions across
the large law firm sample; some had initia-
tives in place while others did not. A sum-
mary is reported of the kinds of initiatives
present in the sample; individual firms are
not mentioned. Discussion of what could
take place is included, as it arose in the
interviews, but the interviewees are not
identified in this section as it would be pos-
sible for some readers to identify the firms.

e We’ve got a formal diversity and
inclusion programme, we are monitoring
key statistics on gender equality, we run
in-house seminars, particularly for senior
women to help them with advancing their
careers, we’ve got a corporate mothers
networking group.

e Self-development courses and inclusive
leadership courses.

e Partners are made accountable for
actions — every six months they’re being
asked what they’re doing.

e Some firms - belong to AWLA

e More than one firm has access to
emergency child care facilities available:

if you have childcare issues and prob-
lems... you can call up and you can ask
the firm to go to any one of three recog-
nised nanny agencies and get a nanny
and the firm pays...No questions asked.
Same day. However, long you need it. It’s
a pretty good pressure valve for people
that don’t have family support (#30).

An important aspect for creating change is
understanding what is wanted from those
that may benefit. As one interviewee ex-
plained:



have you had that conversation with
them, have you just made up your mind
that they’re not worthy of Partnership —
because what we found talking to a lot of
the women was perhaps — because they’d
been off on maternity leave for a year
their Partner just assumed that they no
longer were ambitious, that they didn’t
want it (#24).

You can encourage women to aim high.
You can mentor them and give them op-
portunities, that’s definitely good... But
fundamentally the woman herself needs
to make a choice about how she’s running
the other half of her life and | think that’s
just something a lot of women struggle
with. And | guess law has got better at
giving some flexibility around the edges,

it’s not quite so 8am until 7pm every day,

It became evident that the responsibility ) o
which can make a big difference (#35).

to create change is placed on the women:
As women we have to take a bit of onus
on us to look at how do we actually force a
change, because the men don’t know any
different (#24).

To create change within organisations there
is a need for leadership from the top and
clear policies driving expectations; one
interviewee summed it up in the following

However, being an advocate for change way:

within the organisation carries risks: there’s
always an element of pushing the bounda-
ries only so much that you don’t end up
[career] detrimental to yourself either... it’s
a very fine balance (#3).

What it actually needs is (1) a real solid
policy on the firm’s part; but (2) the indi-
vidual Partners concerned and the firm as
a whole need to be forced to actually put
it into place (#8).

Shifts in societal norms impact on organisa-
tions, in a reciprocal relationship, and as
one woman explained:

A common change strategy for the past
two decades or more, is assisting women
to change to fit in with corporate cultures;
law firms are no exception. Some Partners
who were also members of wider network
groups, noted that:

| do think that’s changing. When | was a
junior lawyer it was not uncommon for
lawyers to celebrate a deal closing at

Everyone’s talking about the same things,
and equipping women with skills and
gumption to actually make demands and
what have you.......all that sort of stuff is
really important to get in earlier, | guess.

Showgirls with a lunch — going to a strip
club! Now it seems bizarre and there’s
no way that anyone in this firm would do
that now, but 10 years ago that was not
unheard of (#27).

And to be helping our daughters and

) ; Other ways in which women have been
friends and family (#23).

accommodated is a shift in the timing of
There was some clear advice for women seminars, for example:

considering law:

Firstly, | think you need to find an area of
the law that you love, or that really inter-
ests you. It’s a hard environment to suc-
ceed in if you’re not doing something that
inspires you, or that you really enjoy.......
The second thing that | think is important
is that you have a supportive partner...
Thirdly, I think it helps to have people who
can mentor you (#15).

| hate that word, networking — but often
people that you are talking with that are
your clients, are parents too and have
young families. So if you do seminars and
things, they’re now a bit more four-thirty
to six-thirty or something. Hopeless for
young children, but not so bad if you’ve
got older children (#30).

The change to part-time Partners is how-
ever, still rare: | haven’t heard of many



examples of where that has happened
where someone has been part-time and was
made up part-time (#30). But going on ma-
ternity is less of a barrier than in previous
times: And there are people who are made
up after they come back from their second
maternity leave. | think even in the 90s, it
certainly wouldn’t have happened (#9).

The changing composition of the in-house
lawyers was noted: They’re not all men as
well and they’re younger men who are mar-
ried to women who are working, so they’re
much more realistic about it too (#14).

As noted earlier in the discussion around
organisational cultures, the increase in the
numbers of women clients has changed the
style of client entertaining: We always do
something in Fashion Week ... we do a num-
ber of initiatives every year which are very
much targeted at women clients, so that’s
nice (#9).

Some interviewees recognised that there
are more mature women graduating in law
and seeking a second career:

We would welcome mature women com-
ing in and taking up roles and progressing
in the firm ... there are a lot of women
going back and doing law later, they’re
some of our best graduates (#14).

There are a variety of ways that law training
and even the practice of law can be carried
out:

Think about all the things that you can do
as a lawyer. Don’t just think about going
into a law firm ... there’s some fantastic
boutique firms with very highly skilled
people in them around the place, and
that might suit some people (#17).

There are aspects of the way the profes-
sion is practised that needs attention.

For example, one interviewee noted that
through: the competitiveness ... made to feel
not good enough (#19). This aspect of the
culture was commented on in another way:
the competitiveness — inherent part of being

a lawyer ... Stop the bullying... As you get
more senior, you’re very mindful of how easy
it is to fall into doing it [bullying] yourself ...
constantly checking yourself (#16).

It is also important to be more consciously
aware of diversity:

Stop hiring people that look like us ...
initially we need to have very clear direc-
tives and policies and plans to achieve it,
until it becomes second nature. Obviously
it needs to change...Cultural norms need
to change ... flexible working practice is
absolutely crucial (#23).

Acceptance of part-time work and flexible
working practices are certainly part of any
change and some interviews were positive:
I think work practices have changed such
that it is becoming more flexible (#10). And,
we’re pretty flexible with things like start
times and finish times, in part-time arrange-
ments ... to perhaps get them through the
infancy of their children (#35).

But more flexibility must extend to Partner-
ship to make a real difference in women’s
choices and the resulting composition of the
firm: But we have to make it a Partnership
issue. And - allow part-time Partnership (#2).

There was the lone woman change-agent
acting in small ways, here and there:

I’'ve got the kids through the hardest
years. And she’s put her hand up and said
- | am ambitious for Partnership. So | just
think she’s this great message to women
to say - All right, you know what you can
do? You can choose to be part-time (#4).

It was clear, however, that most of those
who worked part-time were women sen-

ior associates, and the decision to work
part-time and sacrifice advancement was a
subtext in many interviews. However, there
were exceptions, women Partners who were
openly supportive of women:

| probably exercise reverse discrimination
by recruiting only women. | give them a
chance. I've got part-time mothers in my



practice, where no-one else in the firm
has got part-time mothers. And I juggle
it — when they can’t be available I'll pick
up the slack. So I feel like | am making a
difference for them (#20).

4 Findings from volunteer
managing Partners and CEOs

4.1 Introduction

There were six volunteers (five men and
one woman) from six of the 11 law firms

in the study. Availability was a key reason
for non-participation. While both manag-
ing Partners and CEOs have the broad view,
the managing Partners, by virtue of their
own progression and career within the law
profession, provided detail description of
internal firm processes and changes in the
profession over time. The CEOs were not
necessarily familiar with the nuances of the
law profession; for example, they may have
had a career in accounting or finance.

This group spoke more of a top down view
of the firm with an emphasis on external
and strategic landscape. The group was
evenly split between those who were
lawyers and those who were ‘professional
managers’, most of whom came from an
accounting background. Given the small
number of participants no identifiers are
used in the personal section. As in other
sections of the report, quotes are indicated
by italic font.

4.2 Personal characteristics and
reflections

The five male participants were married,
most have children and some have an un-
paid wife at home. Primarily their wife/part-
ner looked after home concerns. All have
the ‘big career’ in their marriage, typically
working 55-65 hours a week and earning
‘managing Partner’ or CEO salaries. Yet as
one interviewee expressed it, he is in there
for the love of the work, not the money: I'm
not financially wed to it. And I love it. So

it’s like it’s a love affair because I’'m doing it.
Ifit’s no longer valued, then the love affair is
over (#31).

The career patterns of this group differed
depending on whether they were practising
lawyers or professional senior managers.
The path into law was a combination of
family - almost everyone in my family is

a lawyer, not a very imaginative reason -
coupled with the influence of television: LA
law was big on television in those days and
everyone sort of wanted to be a lawyer.
There was support from parents too: my
parents thought | was probably built for law.

All the managing Partners had spent time
overseas in law firms. The period varied from
six to 10 years in large legal firms in large
cosmopolitan cities. This overseas experience
in some cases included postgraduate study.

4.2.1 Love it and leave it

Similar to other interviewees in this study,
the stimulation of working in a challenging
environment is a real draw card for remain-
ing in law firms. The key positive is the
smart ambitious people that are attracted
to law: Oh the best thing is the people you
work with around you, working with very
intelligent, ambitious, impressive people all
the time. Although it was tempered with:
Never a dull day ... But can get tiresome
dealing with all the endless niggles ... is a
very politicised job.

The ages of those interviewed varied, but
all were unanimous that when their role fin-
ishes, whether as managing Partner or CEQ,
they were pretty certain [they] won’t return
to being a lawyer or what [they] have done
previously in NZ. One mentioned moving

to part-time work or less stressful work or
maybe teaching in a law or business school.

4.2.2 Characteristics of successful
lawyer and Partner

Many interviewees talked about the chal-
lenging nature of a career in law, illustrated



with this reflective and telling comment: /
do think that law is a really tough career; |
mean it’s worked for me. | wouldn’t recom-
mend it to my children (#11).

Another interviewee expands on the reason
that a law career may not be recommended:

And these are big careers. They’re not for
the faint-hearted. So they’re driven Type
A extreme people who love it. If they
don’t love it, they wouldn’t be doing it.

So from the outside they might look like
they’re loonies, but they’re not. They just
— they thrive on it. And they normally — if
they leave us they’ll go on and do some-
thing equally as crazy. It’s like anything
around excellence (#31).

This interviewee went on to comment that
for a female lawyer to have a baby: then all
sorts of trouble happens (#31).

The ‘challenge’ was perceived to intensify

as one progressed: It’s a challenging career,
especially as a litigator. It continues to throw
up new and more complex matters as you
get more senior (#34).

The interviewees considered that in order
to succeed, women who have children, have
to decide what they have to give up to make
career progression to Partner happen:

And to be a Partner, you need to meet the
criteria for Partnership, and it requires so
much of them, that a lot of women who
are trying to have a balance in their lives
will struggle with that. And therefore the
choice they have to make is how much
are they going to give up in order to
adopt the full responsibilities of being a
Partner (#32).

When an individual, male or female, is pro-
moted the emphasis shifts as the incumbent
becomes a business owner in the firm:

Then when you become a Partner, it

all flips over so all that technical stuff
becomes a given and you have to become
innovative, proactive, an active listener.
You need to be spending much more

time developing business... that’s one of
the reasons why women find it harder,
because there’s much more social require-
ments to generating that sort of business
and the more ambitious you are, the
more you want to go up the Partnership
ladder, the more of those external events
you need to dedicate yourself to (#11).

Another interviewee succinctly summarised
the requirements this way:

Probably three roughly equal component
parts to what makes an excellent Partner.
One is, you’ve got to be seriously smart
and produce excellent legal advice that

is not just pure legal advice, but is com-
mercial advice... | think the second part of
being a Partner is that you need to have
high EQ and be very good with people
and able to delegate and supervise and
mentor and run a team and form rela-
tionships with clients. And then the third
part, is you need to be able to bring in
business — you need to be able to get out
there, win the confidence of clients, often
run relationships, or co-lead relationships
with clients and bring work in (#5).

In many ways a Partner is a salesperson,

a team leader and business development
facilitator. Part of the role of Partner is as

a manager who has key responsibilities for
developing members of their team, and of
course ability varies. For example: ... a Part-
ner candidate may not be a perfect commu-
nicator (#34). As one interviewee put it, the
Partner’s role:

is to sell themselves and to sell the firm...
on any file they shouldn’t really be doing
more than 25% or 30% of the work on it,
it should be the team doing that work.
And their job is to be out and about with
their clients, understanding their busi-
ness, getting close to them and effectively
developing that business (#11).

The relationship with the client is pivotal:
the job is to make the client think, [they’re]
the only person in the world that matters



(#31). Another aspect emanating from

the client relationship is: long hours and
another phenomenon is a lack of control [of
the work flow] (#34).

4.3 Business structure and model

Within all the interviews, there was some
discussion about the specific structure of
the firms and the numbers and gendered
composition of lawyers at each level. We
are unable to report that in detail, because
of the confidential nature of the study. In
summary, the firms are clearly hierarchical;
levels and rewards are clearly laid out from
summer clerk, solicitor, associate senior as-
sociate and then in the Partnership systems.
The two main Partnership equity structures
of law firms internationally (including Auck-
land) were described in colourful metaphors
by one interviewee as: either ‘eat what you
kill’, ‘performance based’ or ‘lock-step” mod-
els — the English and the New York top tier
firm model (#34).

The lock-step models systematically appor-
tion personal rewards up to 100% Partner
status over a number of years: an equity-
owning structure that has defined steps up
the ladder until you reach Nirvana of 100
shares (#31). [So] you come in at a particu-
lar percentage and then you step up over a
few years (#34).

The hierarchical pyramid extends beyond
Partnership with management systems,
including small boards of senior Partners
chaired by a managing Partner or CEO. This
seemingly elite group, are more strategic
than operational in function: So strategy is
done at Board level, operational implemen-
tation is done either at that management
team level or at division leader level (#11).
The role of a managing Partner was viewed
as moving closer to that of: a traditional
corporate CEO type of role, rather than just
an internal administration role (#5).

In a similar manner to other business enter-
prises, the core of the best law firm is the

financials, but there other factors too:

Your colleagues, the quality of your
clients, the quality of the work and the
size of your income and you’ve got to
sort of keep all of them in balance. There
are firms that are more driven by being
the most profitable firm and that’s the
primary driver (#34).

Within the mix, it was acknowledged that
law firms are working in a very competitive
environment; to some extent this could be
described as an informal class war. Some
firms position themselves by charging less
alongside a philosophy of providing more
practical advice, while the ‘others’ are per-
ceived as:

always highly intellectual; very long; very
expensive; and three-quarters of it is not
practical. Our advice will be shorter, prac-
tical, and cheaper, and the client will like
us more (#32).

There was some reflection that the model
was under threat, with fewer off-shore
opportunities coupled with an oversupply
of lawyers in a comparatively small mar-
ket: we’ve got the second highest number
of lawyers per capita in the world in New
Zealand, behind the US, and the US figure
is supported because there’s a whole lot of
personal injury claims, whereas here we’ve
got ACC (#5).

The challenges to the status quo and the
limitations of the local market, caused re-
flections on the ways in which law is chang-
ing, but also how the profession is: ‘stuck
in terms of the model’ with client demands
higher than they have ever been (#11).
Situated in a world of smart phones and
e-mail, expected access can be around the
clock. One interviewee commented that the
clients are now comfortable with less than
an instant response, although it needs to be
within two hours: ‘So long as they’re back
to me within a couple of hours’, then they’re
happy. Same with e-mail. So the point is
here, we’ve all got cell-phones or smart-



phones. It can easily be done (#31).

Although interviewee opinions varied, the
over-riding theme was that client demands
are intensifying:

| think attitudes to clients is something

of a systemic bias... there’s a perception |
think, whether it’s real or not, that clients
on big deals demand 150% of availability,
so the demand available can be 15 hours
a day, seven days a week, when things
are really firing (#34).

The edge of a successful law practice is to
gain and keep clients. The question is:

How they achieve the clients and the
work. And if they’re smart enough to
have a great team around them, attract
great work and somehow get it done,
who cares? Presenteeism ... You’ve got to
be there. You don’t. It’s crap (#31).

While all our participants talked about this,
there were a variety of approaches em-
phasised: We make it work by selling our
difference, and our difference is, we are very
friendly people and we work with our clients
in a collaborative way (#32).

So I think the competition is genuinely
absolutely intense here and so the level
of devotion you need to have to client
service does bring a real sense of a lack of
control and that just plays out in to work
life balance...while clients often in their
panel arrangements require you to have
equal opportunity and work life balance
type requirements, that’s absolute lip ser-
vice, I’'ve never ever seen a client tell their
lawyers to go home and do it tomorrow,
it just doesn’t happen (#5).

4.4 Career development

4.4.1 Career structures

The firms are clearly hierarchical: there’s
always a hierarchy in a law firm (#5); and:
defined steps apprenticeship up (#34).

Levels and rewards are clearly laid out at
least to senior associate level. Firms had a
variety of career development measures in
place. From one Partner’s viewpoint there
is: a structured training programme starting
from the day they arrive (#34). It is an ap-
prentice model:

So a junior lawyer working for a Partner
or a — below Partner, more senior lawyer,
so it’s still primarily the apprentice model,
but we have hard skill and soft skill train-
ing programmes for all lawyers in the firm
and for all non-lawyers in the firm (#34).

Additional to this relatively universal system,
all the large law firms had individual initia-
tives in place to enhance performance. One
example given was an annual performance
review system that included Partners: a
development discussion process staff for all
staff and for all Partners, which is learning
needs focused (#34). Other performance
review systems used: a balanced scorecard
type criteria which is reasonably evenly
balanced in relation to their client servicing
skills, their people leadership skills and their
operational running business skills (#11).

There is talent spotting and support: the
programme aimed at identifying the stars
and we’re in the process of reviewing that to
make sure that we are investing in the right
places, in the people that we think are our
most able (#34).

A further example were the Partner ad-
mission committees in a firm which play a
pivotal role operationally: to assess whether
that’s the right person (#5) to be voted on
for Partnership and more strategically in
reviewing the gender profile. Specific firm’s
initiatives related to the advancement of
women are discussed in section 4.8.

Overall, the accounts from particularly the
managing Partners, paint a picture of a
flurry of development activity, aimed at ad-
dressing individual needs and the business
imperative of the firm.



4.4.2 Experiences of sponsorship/
patronage

Interviewees noted how in the past, deci-
sions on Partnership were done behind
closed doors in secret; today firms aim for
transparency of criteria:

... the whole thing was done completely
in secret, whereas here we identify our
young talented women and men, we tell
them that we would like to mentor them
through to Partnership...I'm currently
sponsor for hopefully a new Partner and
she and | have had very open conversa-
tions (#5).

4.4.3 Promotion issues to Partner: Age
and gendered perspectives

One of the promotion issues is that the lack
of movement of Partners coupled with a
tight economic market, means Partnership
opportunities are most likely to come from
the space created by existing Partners retir-

ing.

A number of the firms consciously promote
from within, but also try to keep in touch
with employees when they go overseas.
Most of the recruits to these big firms come
from University of Auckland graduates and
some firms reported up to a quarter come
from returning New Zealanders (from the
overseas experience, OE). Another firm
reported a more homoeostatic outcome: so
they are going overseas and coming back
from overseas in equal proportions (#34).

As could be expected, the principle of merit
was reiterated by interviewees as a base-
line for any promotion:

I’'ve never heard these words in a Part-
ner meeting or a board meeting - Gosh,
that’s good, that’s another woman.
Never heard that. In other words, it’s
never — we’re very meritocracy-driven.

We don’t care if people are male, female,
black, white, yellow, blind, deaf. If they’re
smart, driven people who are what we

call viable — someone wants what they’re
selling — we don’t mind. It’s all around
excellence (#31).

The merit based action can create unexpect-
ed gender issues:

We just recruit on the basis of the best
candidate, and the fact of the matter is
the best candidates are usually women.
And that happened in my last firm: it was
the same; we did the same thing, and the
best candidate was generally a woman.
So over half the lawyers here are women,
but it is not a form of positive discrimina-
tion. It is just the way it works out (#32).

This interviewee noted that nearly three-
quarters of the firm are women, when non-
legal staff are included, and at the senior
level (below Partner) half of employees are
female. He commented: In fact, | get more
requests to employ male lawyers than | do
females (#32).

This gendered trend of recruitment was
commented on in other firms too:

Last year was more like 60/40 women to
men coming in the bottom... most of the
higher achieving graduates are women.
At our Partnership level it’s [nearer to a
quarter] — you know clearly there’s a gap
between those coming in and those mak-
ing it to the top (#11).

The recruitment and promotion patterns un-
covered in this study present two gendered
issues: firstly, limited number of high achiev-
ing males being recruited; and secondly,

a disproportionate over-representation of
male Partners. The two aspects are related,
highlighting the lack of women recruits be-
ing mentored or sponsored into promotion
opportunities to become Partners: We iden-
tify that we are not succeeding in converting
our talented women in to Partners, so that’s
a big strategic issue for us (#34).

A recurring dilemma is the age and stage at
which people are likely to be considered as
prospects for Partnership, broadly it is 8-10



years after graduation: a coming together in
a women'’s late 20s/early 30s (#5). The tim-

ing coincides for women and men at a child-
bearing time. It affects women’s careers in a
major way while it has only a minor impact

on men’s careers. One interviewee summa-

rised it well:

The age which we made our Partners...20
years ago, it was around 30. In the law
firms in Australasia it’s crept out to mid
30s, so that’s a difficulty. Do I hold up
having children to push a Partnership? ...
it’s pretty hard when you’ve got to hold
off until 35 or 36, so | think that’s a sys-
temic problem ... So | think the age issue,
at which Partners are made up, is some-
thing of a system bias (#34).

Some firms have made women Partners
while they are working part-time or around
the time when they are having children;
such moves are controversial within the
firms concerned:

And we were very conscious that it was
[controversial], we were making quite a
statement...and it wasn’t without contro-
versy, we had quite a debate as Partners
and there were one or two who said they
just thought it was wrong and that she
should wait another year, but the over-
whelming majority said --- If she’s ready
to be a Partner, we should make her a
Partner (#5).

There was clear comment on the impor-
tance of having existing female Partners

to provide not only role models, but more
simply, to show that being a female Partner
is even possible:

X is a very strong woman Partner and
provides a very good role model for wom-
en Partners to come through. But, you
know, it is still a constant battle for us to
try and create an environment where we
are keeping our women Partners (#11).

You know, if | was a young man com-
ing through and most of the Partners

were women, | would find that a strange
environment to be part of, | absolutely
would... the research we’ve been exposed
[to]... is that young women lawyers need
a male Partner sponsor almost as much
as they need a female, to ensure there is
enough credibility amongst a mainly male
Partnership (#5).

In addition, comments were made that
indicated a male Partner may not be good
at relating to ‘talented’ women: that male
Partners aren’t as good at having open and
frank discussion with senior women lawyers
as they are with senior male lawyers, they’re
just a little bit more reticent and the com-
munication is not so good (#34).

4.5 Organisational culture:
Old boys’ and girls’ clubs

The Chairman, the Board, managing Part-
ners and senior Partners are responsible for
preserving the firm’s culture. A component
of that is: you want to bring people in who
are consistent, that subscribe to the culture
and are going to preserve it (#34). In the
main, our interviewees were consciously
trying to manage the organisational culture:
We have spent a lot of time thinking about
our culture and working on our culture.
Historically, we have been a firm that is
very focused on individuals and less so on
teams and collective effort and we’ve moved
slightly (#5).

There was also some realisation of uncon-
scious bias: a Partner may well, given a
choice, unconsciously give a job to a bloke
because he reminds him of him (#5).

In spite of the clear power differentials and
concomitant rewards, a surprising number
of the managing Partners and CEOs, pro-
fessed collegiality and equity as a dominant
culture of the firm:

It’s very collegial, we’ve got a very flat
structure so all equity — we’re a coopera-
tive so we share our profits... So we all
succeed if we all succeed, so it’s a very



collegial firm ...we have retained the
good elements of a focus on individuals,
and there’s a lot more emphasis on col-
laboration (#34).

A feature of one firm’s culture was a con-

sciousness around managing the tensions
between strong individuals and collabora-
tive teams; the descriptor, ‘broad church’

was used:

So pride in strong individuals has always
been a key feature of the firm, sense of
humour and fun and enjoyment and the
ability to laugh at yourself and not take
yourself too seriously. |think we’re, on
a comparative basis, a very modern and
liberal firm (#5).

The tension and dilemma between collabo-
rative team models and the competitive
ethos external and inside the firms, was a
subtext in some of the discussions: it’s really
obvious to clients that our share model is
different than many law firms, because our
people really do collaborate (#31).

Another firm emphasised flexibility as a
feature: ... the culture here is often hard to
define, but the work life balance aspect is
very key to us retaining staff ... So we talk
about a flexible workplace (#32).

The ‘old boys’ club’ is seen to be more a fea-
ture of the past than the present, although it
was mentioned in passing: | think the old rea-
son, which is around a sort of masculine boy’s
club type environment, still exists to some
extent in some areas (#11). It was also noted
that the merit principle is challenged implic-
itly: I think women lawyers are regarded as
better lawyers on the whole, in the technical
sense. There will be clients who only want to
work with male Partners in an old boys type
scenario, I've certainly seen that (#11).

4.6 Work-life balance, part-time
hours and flexibility

The long hours are legendary in law firms
and this is borne out by reports from the
managing Partners and CEOs, although it

was noted the firms are trying to be more
flexible in their hours:

This week I’'ve got five things on, so one
every night and a more typical week is
probably two or three things and so I’ll be
home late a lot, yeah. What I try and do
is go and attend school sport things and
so on, so I'll go and watch basketball and
I’ll come back [to work] (#11).

The competition and the need to be there
for clients in these legal professional service
firms are also recurring themes: When you
have a firm full of just all alpha males, there
really is absolutely no balance in terms of
—there’s no value placed on the softer side
(#11).

...with huge competition, you can never
be off your game, you must always be in
front of your clients and the client service
must always be absolutely outstanding
and often that will mean getting rung at
4.00pm or 5.00pm in the afternoon to
turn work around overnight or over the
weekend with, | would say, little regard
for the impact on the individual (#5).

The principle of being always available to
clients presents real difficulties for those
with responsibilities for children and oth-
ers. The tensions around work-life dilem-
mas impact differently across individuals.
Reports of feeling guilty, and being deeply
torn between two priorities, were common
narratives across women in the study; and
for some of the men too:

There is undoubtedly, | think, more of a
maternal pull that creates a guilt factor
for women than it does for men. And |
mean, | personally find it difficult missing
out on kid’s events and | feel some bitter-
ness at times that I’'m not able to spend
as much time with my children, but | think
talking to a lot of women, they feel that
probably more so than | do (#11).

The expectation of individual responsibil-
ity means that the most expedient solution



is to buy in labour for the ‘other’ parts of
life. As one partner noted: there are some
cultural factors as well- in NZ we don’t have
a ‘nanny culture’, especially amongst the
professional classes (#34).

Nevertheless, to be a successful lawyer ‘if
you have massive career’ then it is neces-
sary to buy in support:

So they buy pre-prepared, properly pre-
pared meals and they don’t — and they’ve
got a full-time nanny — really flexible — so
they have a great life, great kids, and
enjoy life. So it can be done, is the point.
But my stereotypical answer is you’ve got
to be — the woman'’s got to be like a man.
If you want to have the male career in a
place like this, get the nanny (#31).

Another aspect that is important for main-
taining a personal relationship within the
structure of a law career is: most of our
Partners — the women here — have very se-
cure husbands who do have a big role in the
home. Well, they simply have to (#31).

An alternate option is the view that moving
from a large law firm to an in-house legal
role affords more usual “full-time’ hours and
greater autonomy over time. However, to
some extent it seems that this preferable
in-house option is not always borne out.
Having more female lawyers in-house does
not necessarily ease the situation: with the
growth of in-house legal teams, in some
ways that’s really perpetuating it because
the private practice lawyers are now in-
house demanding that their lawyers work
the sort of hours that they used to work
(#11).

...a lot of people who are career track
people in law firms, say it’s easier to go
into a corporate role. But | think the truth
is most of them say that’s not true. They
work really hard. And the women are not
necessarily anymore understanding [than
the men]. The women are much more —
they just want it done (#31).

Some firms are known for being more ‘fam-
ily friendly’ than others; and it affects male
Partners choices as well as women. One
managing Partner was approached to move
to a firm that had a reputation for being
very family unfriendly:

... and | did not want to come here and
leave at 6pm at night and have Partners
looking at me or thinking that | wasn’t
pulling my weight. And | remember the
senior Partner at the time ... saying to me
one of the reasons they were attracted
to bringing me in was they knew | had
strong views and principles on that mat-
ter and that it was actually important

to them that | hold on to that and not
suddenly just adjust my expectations and
start working longer hours. So | feel the
firm has always had a degree of flexibility
(#5).

4.7 Scarcity of women Partners

There was little direct discussion as to why
there was a scarcity of women in senior
positions, although it was the underlying
theme in all the interviews. An exception
was one interviewee who reflected on Part-
ner meetings where the question of why
they struggled to retain female lawyers was
openly discussed.

For one interviewee, the problem was not
about bringing women or men through to
Partnership, but actually retaining them
until their level of experience and seniority
was sufficient for them to be considered
for Partner: Where the struggle has been
is to actually get the women to still be here
at that very senior pre-Partner level, that’s
been where we’ve really — we’ve lost our
women at about that five or six year level
(#5).

...but at the beginning you’d say the
women are ahead, simply because
they’ve worked harder. The women are
much harder on themselves... Just that
drive and need for encouragement...the



amount of women I’ve had in tears of
frustration in meetings, who are always
at that same stage of — the typical is
they’re about five or six, seven years
post-admission with a baby, and they’re
coming back to work and giving it a go.
And it’s not working. And they’re just
frustrated ... saying - What do | do? We
just —as I say, it’s very difficult (#31).

This interviewee sums up the situation in
some firms; the onus is clearly laid on the
woman to work it out. While acknowledging
the problem of losing high achieving women
before Partnership; in this case the firm is
not taking responsibility.

4.8 Organisational responses

4.8.1 Policies and initiatives

There is a particular silence in the firms
around diversity generally, particularly
ethnicity, although there was an occasional
comment on the acceptance of gay employ-
ees. While not all firms have a range of poli-
cies, it is the implementation that is crucial,
and it varies across firms.

All law firms have policies about diversity,
equal employment opportunities, flexibility
in the workplace, parental leave, etc.., but
it’s how they go about it that in fact sepa-
rates one firm from another... And I'm very
pleased that this firm has always embraced
family things very well, without being policy
driven on it. It’s come from the way they
are: it’s come from the culture (#32).

The cultures of the firms vary, influenced
greatly by the senior Partners. One inter-
viewee spoke of the acceptance of children
in the firm in the holidays:

| think that’s quite fun...we help in all
those sorts of ways. | think the answer

is, we help in any way we can, but it’s
very hard to guess what is needed .... If
we’ve got a good Partner: a good woman
lawyer Partner, it’s in our interests to help
her. And that means helping her manage
her life (#32).

There was no comment on whether the
women Partners also found it ‘fun’ to have
their children at work.

A variety of change programmes have been
introduced by different firms; they may not
focus on women explicitly. For example, a
leadership programme has been adapted

to emphasise inclusion with accountabili-
ties for actions for the Partners. A number
of firms also invite ‘outstanding women
leaders’ in to act as role models. There are
internal versions of this, often over lunch
where prominent women in the law profes-
sion and/or women Partners in the firm talk
to women within the firm about career de-
velopment and building a brand and all that
sort of stuff (#34). But the change has been
slow in terms of the number of women Part-
ners, as one interviewee reflected: looking
back over four years, it [policies and initia-
tives] hadn’t made any difference to our
Partner numbers (#34).

Another approach has been the promotion
of part-time female Partners that provide an
example of the firm’s openness to women
(and men) ‘below the line’ and the oppor-
tunity to see another kind of Partner role
model. In the firms where this has occurred,
it is commonly only one woman that has
this part-time Partner role and her ability to
act as a role model for others is questioned.

Some firms have recognised the significance
of the wave of women entrants. In some
instances firms are engaging with the issue
and beginning to gather information from
their own employees: [We’ve] had focus
groups with all of our women lawyers, de-
veloped a gender diversity paper for discus-
sion that changed the Partner expectations
and the Partnership admission criteria (#34).
(Gender diversity in this case, does not refer
to a range of gender identities, but focuses
on women and women'’s experiences).

Part of the complexity comes not just with
the policies the firms have created and are
trying to implement, but attending to the



implicit messages, the stories and myths
that exist in every organisation. Transparen-
cy and clear communications are an integral
and essential part of this process:

that you had to have two years of super
performance before you could be con-
sidered for Partnership... the criteria or
expectations of a Partner candidate are
set out and we specifically address some
of the myths that you don’t have to have
two years of super performance (#34).

Some firms had agreed on informal targets
for the proportion of female Partnership
10 years hence, but had not publicised it
internally. The informal norms at different
levels, even when there are positive inten-
tions, don’t always get communicated to

those employees who would benefit from it.

Yet as one interviewee reflected: The firm is
very keen to promote women Partners. We
have a part-time Partner, and so we’re flex-
ible in terms of that. It doesn’t really work
very well. He went on to explain:

A Partner in the business of law becomes
more important than the practice of
law...and it usually requires too much of
a woman who is trying to balance her
lives with other things. And most of the
women Partners who I’'ve met in my time,
they’ve given up a lot to be Partners in a
law firm. Meaning they’ve often given up
families and that whole part of their life,
in other words they’ve merely become
like men (#32).

Another shift adopted by almost all the
firms, has been a change to the nature of

client entertaining and relationship building.

The norm of attendance at elite sport has
been broadened, so has a bit of a counter
balance to what we might once have done,
taking clients to the rugby, going to Fash-
ion Week and targeting the senior women
amongst our clients (#34).

Some firms had relatively generous parental
leave policies, introduced prior to the legis-
lative changes. But a pattern emerging from

the interviewees was that ‘above the line’
there was poor communication of condi-
tions and expectations to those ‘below the
line’. In some cases this poverty of commu-
nication of policies was acknowledged:

Again we hadn’t really promoted that
to our women senior staff. So partly we
needed to do a bit more communicat-
ing about what we already do, so that
was one aspect of what we decided we
needed to do more (#34).

4.8.2 Salaried Partnerships

One strategy to accommodate those people
demanding more flexibility and part-time
options, is the second category of Partner-
ship, the salaried Partnership option. It also
lowers the bar and makes it quicker to get
into Partnership. One interviewee noted,
firms in the UK and USA who have intro-
duced this have found it quickly becomes a
two-tier system. As a result of these discus-
sions, salaried Partnerships were rejected
for the time being in some firms. In spite of
this option being recognised as a ‘quick fix’
to change the numbers of women Partners
it is seen as having real downsides and lim-
ited progression possibilities:

Studies show that those firms in America
with two tier Partnership, salaried and
equity Partnerships, they have fewer
women in the equity because they get
them in to salary Partnership... so the risk
is you end up with a second tier of Part-
ner, predominantly occupied by women,
and we decided that was an appealing,
but a superficially appealing quick fix, but
actually was likely to introduce a really...
unattractive outcome... they are definitely
second class citizens and might be earning
only a quarter of what the equity Partners
are earning. So to the outside world, the
person has the status of Partner ...I talked
to two with salary Partners and they coun-
selled me strongly against it, they said it’s
been a terrible outcome for them, it’s got
too many women there (#34).



The lock-step system to full equity Partner
can provide a potential space for flexibility,
although 100% Partner implicitly reflects
100% commitment. The subtext being that
less than 100% is just that, as the following
comment conveys:

There is flexibility there if the firm wants
it and the Partner wants it. | can think of
one of our Partners who has two young
children, that she’s had since she’s been a
Partner. And she is sitting about halfway
up those steps and has wanted to stay
there simply because of the — doesn’t
want to have the pressure of having to
act like a 100% person (#31).

All the firms are grappling with the same
issues, and the discussion reveals mixed
and contradictory opinions even within the
same interviewee:

Some of our younger women Partners
don’t subscribe to some of the stuff that
is required to be a senior women Partner
that they’ve seen in the organisation. So
you know, it’s a big question — is there
room for part-time women Partners who
don’t want to do the business develop-
ment stuff? | would have thought that
the answer is yes, but you have to have a
model that’s flexible enough to recognise
that (#11).

In the end, the responsibility is placed
squarely back onto the individual woman
as this interviewee succinctly points out:
choosing not [to go for Partner] means they
are not going to be as successful as others...
it’s just a choice thing (no identifier).

5 Conclusion

Women Partners and CEOs were more
optimistic about the ability to manage

their lives. Yet many were concerned for
the future. While more women are be-

ing recruited, more women than men are
leaving a business that is male-dominated
in structure and culture. The pressure of

a client-centred model, long work hours,
coupled with beliefs as to the appropriate
age and stage to ‘go up’ for Partnership, has
created a conundrum. A situation that has
far reaching implications for the law profes-
sion and for the women and men working
within it. It is a crucial time in the history of
the legal profession - is it ready for the bold
changes needed? The continued privileg-
ing of law as a ‘special’ profession requiring
extraordinary demands from extraordinary
people, is neither serving the profession nor
the sustainability of its people.



LITERATURE REVIEW

There is a large amount of literature on
women within professional services firms,
including law. For this review, we have
selected salient and recent articles relevant
to the research question: why is there a
scarcity of women at senior levels, in large
law firms? While the status of women in
law is the focus of this report, we note also
that recent attention has been paid to other
diverse social identities, primarily race and
ethnicity (Ornstein, 2010; Tomlinson et al.,
2013).

The literature review is structured into three
sections:

1 Overview of the status of women in law
in New Zealand

2 Surveys conducted by law societies in
Canada and Australia

3 Review of relevant recent academic
literature.

Women in law in New Zealand

Women lawyers in New Zealand got off

to an encouraging start with the ‘Female
Law Practitioners’ Act’ passed in 1896
(McGregor, 2010). Consequently, in 1897,
Ethel Benjamin became the first woman law
graduate in the British Empire. In spite of
these promising beginnings and the more
recent surge in female law graduates, there
has been limited progress in the proportion
of female to male partners in the bigger law
firms (Murray, 1994; NZ Law Society, 2013).
In 2010, women were 62% of law graduates
(McGregor, 2012) yet in 2013, they made up
only 45% of practicing lawyers and 19% of
partners (NZ Law Society, 2013).

Statistics on women in law

New Zealand currently has 11,292 practis-
ing Barristers and Solicitors that serve just
under 4.5 million people (McGregor, 2012).
Lawyers in the Auckland region comprise
45.5% of the national total, with just

under half (44.5%) of Auckland lawyers
being female (Law Society, 2013). New
Zealand recognises practising barristers
and solicitors through an independent bar
association. To become a lawyer, individuals
must apply to the bar to gain admittance
and a certificate to practise law (New Zea-
land Law Society, 2013). Practising certifi-
cates require annual renewal and make up
the majority of certificates issued.

Between the years 2002-2012 females have
dominated in applications for admission to
the bar. Females make up approximately
62% of total students graduating from
tertiary institutions with law degrees (EEO,
2009) which is then reflected in the 55-68%
of female applicants to the bar (New Zea-
land Law Society, 2013).
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Figure 8 Admission applications to the Bar 2002-2012
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Figure 9 Practising certificates issued between 2002-2013
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Gender data alone does not show the retention of female lawyers. The inclusion of age into
the gender division of the legal profession provides clearer indications of the changes in
numbers of female and males entering and remaining in law. The figures on page 95 provide
an indication of the participation of female and male lawyers by age and gender in 1991 and
2006.




Figure 10 Age of female lawyers: 1991 and 2006
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The data from 1991 and 2006 show an increase in women in law over all age groups, peaking at 25-29
years but decreasing markedly from 35 years on. There was a sustained drop in participation past 30
years; with relatively small numbers of women lawyers still being in practice after 50 years of age.

Comparing the figures above and below, it is clear that the participation of females in the law pro-
fession has increased more than male participation and on average, female lawyers tended to be
younger than their male counterparts in 2006. A comparison of the age distribution of female and
male lawyers reflects a greater increase in female participation but that participation is not sustained
over the career life.

Figure 11 Age of male lawyers: 1991 and 2006
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In Figure 11 depicting male lawyers, participation peaks from 40-44 years of age in 1991, to
50-54 years of age in 2006, an increase of 10 years. The most significant difference occurred
in the 40-44 age brackets for males. In contrast the female data (Figure 10) show a consis-
tent pattern over the two time periods.

Those males practicing in 2006 would have begun their legal careers in the 1980s whereas
those in 1991 would have done so in the 1970s. Between 1970-1980 females participating
in law significantly increased from 1% in 1970 to 20.3 % in 1980 (LawTalk, 2012). Although
female participation in the legal profession has been and is still increasing, senior positions
are still held by men.

Figure 12 Years since admission of practising lawyers: 2012
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The data described in the figure above show that females constitute 54% of lawyers with
0-10 years’ experience in the profession. Overall, there are more experienced male lawyers
than female lawyers, with males currently holding most of the top positions in law firms
and dominating in legal partnerships. Existing partners play a key role in paving the way

for future partnership careers. Common practice is for current partners in firms to approve
qualified ‘ready’ candidates to become future partners for a firm. The lack of women at the
partnership level in New Zealand firms may have an impact on the opportunities for women
to become partners.




Figure 13 Female partners over time: New Zealand, Australia and the USA
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As of 2012, women constitute 19% of partners in New Zealand’s large law firms, (McGregor,
2012). In the cross sectional comparison with Australia and the US above, the percentage
of New Zealand female partners is tracking upward, but slowly. Overall, females in New
Zealand are less likely to make partner compared to a similar sized firms in Australia and to
a lesser extent the US.

Overall, the data show that women are not in the top levels of large law firms. Although
female participation has increased significantly they are leaving the legal profession earlier
than men. This New Zealand trend is reflected in similar jurisdictions internationally. Specifi-
cally women comprise only 22 per cent of law firm partners in England and Wales, while

in the USA the comparable figure is 19 per cent (Catalyst, 2010 cited in Pinnington & Sand-
berg, 2013). Additionally, the proportion of female equity partners in law firms in the UK ‘is
even lower, particularly in the largest law firms, where ratios can vary from nine to 18 per
cent’ (Walsh, 2012, p.509).

Women in law internationally

This section provides an overview of key trends and issues identified in surveys conducted
in Canada and Australia. There are common patterns in the gendered composition of law
firms, plus concern around slow career progression and poor retention rates for women has
been described in New Zealand.

Two substantive surveys of men and women lawyers have been carried out in Canada for
the provincial law societies of Alberta (Cooper, Brockman, & Hoffart, 2004) and Ontario
(Kay et al., 2004, with an updated status report in 2010). The Ontario report (Kay et al.,
2004) surveyed all members of the law society (government, in-house, private firms, sole
practitioners, tribunals), and is not strictly comparable with the present research which is
confined to private law firms. Nevertheless, the questions used in the Ontario report (Kay




et al., 2004) provided a basis for the survey
and research questions used in the current
study. The Ontario report presented a sum-
mary of factors affecting women’s career
progression from the open-ended questions
of the report (akin to Phase 1 in this report).
They identify 28 thematic categories which
coalesce around:

e Job satisfaction/dissatisfaction

e Business structure (billing, hours, work
demands)

e Law as a business versus a profession

¢ C(lient relationships

e Career-family balance and parental leave
policies

e Adversarial strategies in work relations

e Career diversity

e Mentorship

e Stress

e Discrimination and ethics

e Departures from law

e Accessibility

e Remuneration

e Technology

e Complexity of law.

Nationally, there have been concerns raised
in Canada regarding diversity with these
surveys revealing under-representation

of indigenous people and minority ethnic
groups. The New Zealand law firms in this
research have not yet begun to address
diversity issues marked by under-represen-
tation of indigenous and minority ethnic
groups, and other minorities identified in
the Human Rights Act (1993). An Alberta
study (Cooper, Brockman & Hoffart, 2004)
followed up an earlier 1999 study which fo-
cused on women and other minorities in the
law profession. The 2004 reports confirms
that issues persist for women but ‘it appears
that overt and systemic racism have de-
clined’ except for indigenous lawyers (2004,
p.168).

In 2010 the Ontario Law Society again com-
missioned research to analyse the situa-
tion of women and lawyers from ethnic
minorities, using 2006 census data. The

most significant feature was the increase

in women lawyers (5% in 1971 to 38% in
2006) with the gains attributable largely to
increased numbers of women lawyers from
ethnic minorities that accounted for ‘no less
than 16% of all lawyers under 30 [years]’
(Ornstein, 2010, p.i). Ornstein (2010) further
comments that the future profile of lawyers
in Ontario is likely to be characterised by
increasing proportions of women and ethnic
minority groups, as ‘the older predomi-
nately white male cohorts retire’(Ornstein,
2010, p.35). Given the current demographic
trends, it is possible that a similar diverse
demographic profile may emerge in Auck-
land law firms in future.

Two recent Australian surveys examined the
advancement of women in the law profes-
sion, one commissioned by the Human
Rights Commission in Victoria (2012) and
another carried out by the NSW Law Society
(2011).The Victorian survey of just over 400
women lawyers working in small to large
firms revealed that discrepancies over pay,
sexism, and harassment are major issues
faced by female lawyers currently in practice
(Human Rights Commission, 2012).

The NSW Law Society (2011) summarised
discussions at society sponsored ‘roundta-
bles’ of approximately 100 members who
came from government, private large and
small law firms. In addition, this report
presented a descriptive statistical over-
view of women in the profession in 2010
with some comparisons made with data
gathered in 1988. There were increasing
numbers of women entering the profession;
eg, an increase of 452% of women since
1988, compared to 64% for men. The trend
of more women than men entering the
profession has been consistent since 1993
and remains so. For example, in NSW from
October, 2011 to October 2012, the number
of female solicitors increased by 5.2% while
the number of male solicitors increased by
2.7%. The Law Society reports that in 2010,
NSW women lawyers comprised nearly 18%



of partners in law firms of more than 20
partners, 5% more than in 2005.

The NSW report found the following issues
impacted on women’s advancement and
law careers:

e Networking and mentoring

e Maternity leave and returning to

legal work

e Promotion and career pathways

e Remuneration

e Client expectations

e Workplace culture.

Their recommendations included:

e Successful transition back into

the practice

e Online register for locum lawyers

e Continuing professional development
e Mentoring and networking
specifically for women

e The development of online resources
to aid policy development and
implementation.

A follow up advice paper on Flexible Work-
ing was produced in 2012, and emphasised
the need for team support in order for
flexible working arrangements to be viable
(NSW Law Society, 2012).

Three previous major Australian research
projects were noted in the NSW (2011)
report. These earlier studies showed find-

ings that parallel the current research report

and focussed on equal opportunity, the role
and experience of women in the profession,
and flexible working. It is notable that the
decline in the proportion of women lawyers
during the period of six to 10 years after
entering law did not occur in corporate or
government practice; it was an issue for
private law firms. As the Australian reports
indicated, the issues impacting on women'’s
career progress in law are complex:

the current structures and practices in
law firms, the barriers created by the
profession’s own culture, changes in the
demographic mix of the profession and
changes in society’s expectation about

the role of work and work/life balance...
There are flaws in the profession that
mitigate against women securing senior
positions within it...It is incumbent on the
profession to identify and fix the flaws

or risk losing a significant segment of
their profession. (NSW Law Society, 2011,
p.26).

In summary, the findings of surveys of law
firms in Australia and Canada point to the
stumbling block that the existing partner-
ship model presents, especially for women.
The need for flexible work arrangements is
also reinforced as a major factor in retaining
female staff. It should be noted however,
that none of the initiatives suggested sub-
stantially challenge the status quo of how
the large law firms currently function.

Review of academic
literature

Various explanations are given for the dis-
parities between female and male lawyers
and the gendered patterns of careers in law.
They mostly focus on inflexible work hours
and billing structures, especially in large
law firms. These issues become heightened
when women choose to have a family. This
brief review of peer-reviewed academic
articles discusses research into the ‘glass
ceiling’, work-life balance and future direc-
tions.

Glass ceiling

The paucity of female partners in law firms
is captured in the often cited metaphor of
glass ceilings (Smith, et al, 2013). Although
there is significant literature explaining the
phenomena of glass ceilings in law, we high-
light four recent articles which are illustra-
tive of the key findings of the literature in
general.

In a review of literature seeking to under-
stand the persistence of gender inequali-
ties in the law profession Kay and Gorman
(2008) suggested that differences between



male and female lawyers are most striking in
the upward career to partner status. Some
explanations of many of the challenges ex-
perienced by women, minority groups and
some men (fathers) are ascribed to the cur-
rent profit-driven business model adopted
by firms (Webley & Duff, 2007). Webley and
Duff (2007) in their comparative study of
the USA and UK, question the centrality of
the business imperative as a way to justify
equality of opportunity and show how this
approach is working against women and the
profession more broadly.

Similarly, Macerollo (2008) explores the
powerful socialisation processes men and
women experience on entry to the profes-
sion and their taken-for-granted masculine
subtext. She argues that female lawyers
experience significant conflict as they are
pressured by the profession’s norms to
negotiate competing identities (Macerollo,
2008). Bolten and Muzio (2008) report
similar reasons for gender differences in law
careers, highlighting that women who break
through to partner level support existing
gendered norms, replicating the behaviour
of their male counterparts.

Overall career satisfaction was similar for
women and men, despite awareness of the
gender bias within the profession (Macerol-
lo, 2008). Differences were found however,
with women less satisfied than men in
regard to promotion prospects, recognition,
salary levels, job security and work/life bal-
ance (Kay & Gorman, 2008).

Some recommendations for ways of ‘smash-
ing’ the glass ceiling include female partners
using their influence to create more innova-
tive workplace arrangements and policies
(Kay & Gorman, 2008). However, Bolten

and Muzio (2007) question the assumption
that the critical mass of women entering
the profession will somehow result in more
climbing the professional hierarchy. As long
as the decision-making processes are largely
monopolised by men, existing inclusion and
progression criteria will continue to repro-

duce patterns of gender-based discrimina-
tion (Bolten & Muzio, 2007). Webley and
Duff (2007) indicate that a fundamental
change to the culture of the law is required.
They propose a wider social justice values-
based approach to professional identity that
would achieve better outcomes. Similarly,
drawing from other studies, Macerollo
(2008) questions the effectiveness of gender
equality initiatives, which fail to recognise
the pervasiveness of ‘multiple masculinities’
as the source of privilege in the legal profes-
sion. Open dialogue between men and
women is suggested as a strategy to affect
change to the institution itself (Macerollo,
2008).

Work-life balance

The previous section outlined some key bar-
riers that create the glass ceiling for women
(and other minorities) in law firms. The barri-
ers arise from often unspoken cultural norms
within the firm. The work-life balance litera-
ture identifies these norms and highlights the
impact they have not only on women'’s ca-
reers, but their work-life balance — a key area
of dissatisfaction for women in law (Kay &
Gorman, 2008). Research has identified that
a key issue for women in law firms is how, or
if, they can combine a successful legal career
with having a family. This issue has become

a prevalent thread of research from the late
1990s across countries such as Australia,
Canada, the US and Ireland. For example,

a survey of women lawyers in England and
Wales (Walsh, 2012) examined women’s ca-
reer aspirations and perceptions of their op-
portunities for promotion among a sample of
lawyers who were not yet partners. It found
that women with strong aspirations for ad-
vancement to partnership did not necessarily
eschew the need for a balanced life-style. All
female lawyers however, including those with
strong aspirations for partnership, perceived
that their opportunities for promotion were
relatively constrained. It was the nature of

a law firm’s work—family/life culture, as well
as the availability of flexible working, that



exerted the most important influences on
female lawyers’ perceptions of their ability to
progress in their careers.

Generally there are two ways to frame

the discussion on work-life balance in law:
firstly, personal choice theory (Hakim, 2006;
Wass & McNabb, 2006) and secondly, in-
stitutional barriers (Wallace, 2006). The as-
sumption that work-life balance is achieved
through individual choice forms the basis of
expected work patterns in law firms: ‘dif-
ficulty for mothers in combining work and
family roles is acknowledged, but is viewed
as inevitable and individual, a problem

for the mother, not for the firm’ (Wass &
McNabb, 2006, p.303). Indeed, women
who seek part-time work in order to better
manage work and family are often viewed
as selfish, or the firm is considered unduly
generous in allowing such arrangements
(Thornton & Bagust, 2007). The discussion
of individual choice can only explain how
people make choices within certain param-
eters, a bounded decision. In other words,
they are limited by the cultural and institu-
tional barriers that dictate what is expected
of successful lawyers. The rhetoric of choice
hides the systemic barriers to women'’s pro-
gress within law firms (Thornton & Bagust,
2007). It has been remarked that there

are equal opportunities for women if they
conform to the male norm which prioritises
work above all else (Schaafsma, 2001).
Indeed, ‘the ideal female appointee is the
exceptional woman who has done every-
thing without what she regards as special
consideration’ (Thornton & Bagust, 2007,
p.800).

The unspoken norms of what constitutes

a successful lawyer contribute to systemic
barriers to women’s work-life balance and
career progression. The ideal lawyer is com-
mitted to work and one way commitment is
demonstrated is through face time (Cun-
ningham, 2001; Thornton & Bagust, 2007).
Meeting client expectations and maintaining
client relationships were also essential indi-

cators of a committed lawyer (Cunningham,
2001; Thornton & Bagust, 2007). Although
there is the perception that a lawyer must
always be available for their client, it is pos-
sible that this norm is not driven by clients.
Some research indicated that clients were
more concerned with ‘good, timely ser-
vice’ rather than exactly who was doing it
and when (Cunningham, 2001). Therefore,
job-sharing teams, for example may be ac-
cepted by clients, although not always wel-
comed by law firms (Cunningham, 2001).

Other symbols of commitment are the abil-
ity to leave behind family, non-work obliga-
tions and work long hours. The expectation
that successful, committed lawyers will
spend a large amount of time at work is
reinforced by perceived partner, client and
colleagues’ expectations (Wallace, 2006).
Those who work part-time, or leave at a set
hour each day are often viewed as having
broken the unspoken expectation of long
hours. Long hours are also associated with
full-time work; synonymous with being

a successful lawyer (Cunningham, 2001;
Thornton & Bagust, 2007).

Gendered societal expectations create dif-
ferent norms for women leading to systemic
barriers to women’s progress in law firms
(Pinnington & Sandberg, 2013). One pre-
vailing assumption is that women are the
primary caregivers, and that women of child
bearing age will have children (Cunningham,
2001; Thornton & Bagust, 2007; Wass & Mc-
Nabb, 2006). Women are often relegated to
potential childbearing even before they be-
come pregnant. This perception can result
in women being given less challenging work,
work that gives fewer billable hours and has
less exposure to clients and partners in an-
ticipation of some future possible part-time
or more flexible work. Research shows that
flexible work slows down careers, and limits
access to partnership for women (Bacik &
Drew, 2006; Thornton & Bagust, 2007; Wal-
lace, 2006).



The negative consequences of flexible work
and the assumption that women are pri-
mary caregivers, has led to work-life balance
initiatives being feminised and consequently
stigmatised (Thornton & Bagust, 2007). This
perception will remain and be reinforced if
fewer men use flexible work hours because
of the detrimental effect it has on careers
(Thornton & Bagust, 2007). Potentially there
is a greater negative impact for men who
use flexible work practices to balance work
and family, as this violates not only assump-
tions of committed, successful lawyers but
also gendered, societal expectations of
caregivers (Pinnington & Sandberg, 2013).
In the past marriage and fatherhood was
viewed as a symbol of stability and mar-
riage, contributing to an overall picture of
the successful lawyer (Thornton & Bagust,
2007). Conversely, women who did not
take maternity leave were viewed as ‘sus-
pect mothers’ (Cunningham, 2001, p.977,)
yet if they took maternity leave they were
perceived to be less committed to the firm.

Part-time work in law firms generally
equates to full-time work in other occupa-
tions (eg, around 40 hours a week), nev-
ertheless it signals a restriction of days or
hours available to the firm (Cunningham,
2001; Thornton & Bagust, 2007). For those
who want part-time hours, a common strat-
egy among women is to attain partnership
and establish their reputation first before
asking to reduce their hours (Cunningham,
2001; Thornton & Bagust, 2007). There is
some evidence that a reduction in hours is
not as important as flexibility in hours to
women (and men) seeking greater work-life
balance (Cunningham, 2001). Lawyers who
wish to work flexibly and cannot are faced
with the choice of exiting the firm: ‘Those
who want a life — as well as a career — go
elsewhere. Alternatives include moving to
a smaller firm, the public sector, or an in-
house position’ (Thornton & Bagust, 2007,
p.789).

While a number of firms globally have
introduced aspects of flexible work, these
have not often resulted in greater numbers
of women achieving partnership. The lack
of progress is attributed to a lack of cultural
change to support the policies. A shift in
culture is required to allow alternative work
practices (Schaafsma, 2001). Some changes
may come with a new generation of law-
yers who do not readily accept the norms
of a dedicated worker. Generations X and

Y are less accepting of spending all avail-
able hours devoted to paid work and expect
some work-life balance (Cunningham, 2001;
Wallace, 2006; White, 2004). This means
that greater numbers of law graduates are
choosing not to enter law, or large law firms,
rather than sacrifice work-life balance.

One key suggestion is that fundamental
economic assumptions of law as a business
need to change, for example, looking at the
‘value’ provided to clients rather than just
the number of hours. It is suggested that
this would remove the focus from hours
spent working to the quality of the work
provided (Cunningham, 2001). Other sug-
gestions include professional bodies provid-
ing locum or ‘substitute professionals who
can be appointed to temporarily replace
men and women who take leave’ (Bacik &
Drew, 2006, p.145), and promoting part-
timers, rather than relegating them to the
‘mommy track’ (Cunningham, 2001).

Future directions

While gender issues have been a concern in
the law profession for some time, as lawyers
from a range of ethnicities choose law as a
career then the need to manage diversity in
the workforce increases. Early discussions
of ethnic minorities in the law emanated
from Canada, moving the discussion beyond
gender. There is a lack of diversity research
in the law profession in New Zealand, which
is striking in a country where people of non-
white ethnicity constitute approximately

a third of the population (Maori & Pacific



Island people, 22%; people of Asian ethnic-
ity, 11%; Census, 2013).

More recently research from the UK reports
that the proportion of Black and Minority
Ethnic (BME) lawyers is increasing; mak-
ing up 13% of solicitors and 16% of bar-
risters (Law Society report 2008-09, cited
in Tomlinson et al., 2013). Both law society
reports and independent academic research
describe discrimination and disadvantage
within firms and within the profession, for
example from clients and judges (Ornstein,
2010). Studies have shown that not only
women, but also ethnic minority lawyers
are more likely to leave the profession than
white men. Lawyers from ethnic minorities
are over-represented in small practices and
legal aid, while white male law graduates
from higher socio-economic backgrounds
are over-represented in the highest paid
jobs in large city firms (Tomlinson et al.,
2013). This research resonates with Ashley
and Empson (2013) who express concern
that elite professions, particularly law, are
becoming more socially exclusive. They
suggest that the law firms they studied dis-
criminate on the basis of social class, thus
perpetuating inequality.

As a result of their interview study with
women and BME lawyers, Tomlinson et al.
(2013) described six career strategies used
by participants to grapple with the biased
structures within the law profession: assimi-
lation, compromise, playing the game, re-
forming the system, location/relocation and
prospective withdrawal. Even amongst this
highly skilled and knowledgeable group, five
of the six strategies tended to reproduce the
status quo. This recent study highlights the
power of professional norms and firm so-
cialisation processes to shape individuals to
‘fit the mould’ as they sought promotion up
a prescribed hierarchy. ‘The overall picture
is one of structural reproduction (rather
than transformation) of traditional organiza-
tion structure and practice’ (2013, p. 246).

Summary and conclusions

There has been a large number of surveys
and studies of the professional service firms,
of which law firms constitute a substantial
component. The common and recurring
findings have been reported here. Demo-
graphics trends over more than a decade
are similar internationally, particularly in
comparable countries. At the same time,
there have been a number of different theo-
ries mooted to explain the continued lack
of career progress for women in the profes-
sion. These include: the glass ceiling (Kay

& Gorman, 2008); Hakim’s choice theory
(Hakim, 2006; Walsh, 2012); strategies
adopted by women and ethnic minorities to
progress their careers within limiting struc-
tures (Tomlinson et al., 2013); Bourdieu’s
theory of social and cultural capital in
establishing and maintaining class status
(Ashley & Empson, 2013) and Pinnington &
Sandberg’s (2013) exhortations on the need
to take gendered societal inequalities in ac-
count to explain in-firm disparities.

All of these theoretical concepts are weak
on strategies for enduring and effective
change. Most initiatives cited in law soci-
ety reports and in the academic literature
are reformist at best; advocating adaption
by lawyers leaving the central structures
and cultures intact. Taken in tandem with
widespread acceptance of the status quo
by lawyers ‘above’ and ‘below’ the partner-
ship line, the prospect for improving career
progression and retaining women in the
legal profession seems limited. If effective
change is desired, then a radical shift in the
belief structures that legitimise the busi-
ness and partnership models of law firms is
needed. The system of beliefs underpinning
the scarcity of women at senior levels that
need to be challenged include:

e Commitment demonstrated through
long work hours

e Round the clock availability to clients

e Adiscourse of the law profession

as a ‘special’ career requiring ‘massive’



commitment. Only highly competitive,
achievement-oriented, exceptional and elite
individuals need apply. The perpetuation of
such a discourse is unlikely to continue to
attract or retain high quality recruits.

Possibly, if the numbers of women in part-
nership increase then cultural change could
happen. Currently there are not sufficient
senior women with children to act as role
models, and they are not in great enough
numbers to promote change (White, 2004).
However, it would also require these wom-
en to break the very norms that they have
had to conform to in order to break through
the glass ceiling (Kay & Gorman, 2008;
Schaafsma, 2001; Tomlinson et al., 2013).

It is likely that these women would face
potential challenges to remaining in senior
positions after acting as change agents. Ulti-
mately, the changes that are required have
to be recognised and understood by men
and women within law firms so to affect
cultural change. There are benefits to all;
economic advantages to law firms that can
retain knowledge and expertise, as well as
to individual’s lives.

With women law graduates outnumbering
men, yet still not reaching the senior levels
of law firms, now is a crucial time in the
history of the legal profession to address
this issue and take the opportunity for
transformation. Long term cultural change is
required as the current structure and
culture of the law profession is not sustain-
able.
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